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BonocumDco! 

^ OE M I F 

Ppcllationis ufufh jam tum olim a- 
pud Romanos fuifleantiquiflimum, 
ht)dic vcro frequcntiffimu fummcq; 
necefTanum efTejnemo unquam faci- 
lc negabit, cum illud cum cx hiftoria 
JHoratii apud Liviu Ltkj, tum qudq; tx facris ex- 
cmplo Pauli a Fefto ad Cacfarem pro vocantis^ff. 
i^^lperfio^^Jeqq, \iOc ver6 partim ex /♦ i. princff. 
tle j^ppellat. Vlpiani , partim experientiaforend 
&ratione plene probari pofTitiEtcnim ratio com- 
munis& naturadiditatjOpprefTos aut iniquitate 
aut infcitia judicis effe auxilio dignioris magi- 
jftratus fublcvandos.VVefenbec.7^ara^i/f ^ppell/it. 
71*6, Ha^cautem Appellationismateriaualdc am- 
la H prolixa cft, ut de ea quidem tradlatus abfo^ 
utilfimosconfcripferintDd. Scd ciim apud om- 
nes noDomnia neccftaria fimul, fed qu*edam pr^- 
termilfa, qaa^dam obfcura, qUcxdam ufu antiqua- 
ta, qua^dam, c^uia nova funt, plane non invcnian- 
tur, jdeocum& inihimore Academico pro fum- 
inisinutroquc lurthonoribus confequendis ali- 
quidconfcribcndumcflet,hancpr2e aliis felegi, 
&:proingenii viribus faltim difputationis loco, 
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non omnia,fcd plcraquc neccffaria hinc indc col- 
ligcns, &:pcrfpiciia reddens , ut &: noviflima cx 
noviflimoRcccirii Imperiidc Anno 1(^54. paucis 
mantiflxquafilocoadjicicns, in duo mcmbra 8i 
xc.rt^capita rationc ordifijs difpertivi , quorum 
m&mbrumpriuscontinctnovcm capita> & iniis 
lura communia &c Cameralia , nec non intcrdum 
provincialia circa appellationem & cjusaffinia- 
Pofterius verojusnoviflrimum cxdido novifllmo 
Rccefl*. Imperiiv & quomodo Appellatio hodic 
pr.xfertim in auguftiflinioCameraj ImperialisSp;- 
rcnfisNSynedri6 ritcinftitucnda fit , ordine& brcj. 
vitcr, perfpicue tamcn feptcm capitibus pcrtra- 
(tUt. Et fcquitur nunc 

ME.MBRI PRIMI 

CAPVT L 

Etymologia^ , Homo){ym 'ta^y Synonymi^ y 

(Definuione^ir (Drpifione^.^ 
\x funt gcncralia partim ad noinen , parcirti ad rem 
fpcftantja. Ad nomcnfpcdanttnapnorajEtyn^o- 
logia ,,Hpmonymia & Synon ymia ; Ad rcm vcro dc- 
Hnicio & Divitio. Dc (ingulis jam o*dinc vidc- 
bimus* 

Eiym»l«« . If. Appcllatiodiciturabappclliando. AppcIIarccom- 
f«*« ponftur iprxpoficjonc Ad , &vcrbo pello, arc, quod figni- 
Acat blandius folicitare , <^\r\m t)U Udt^onfemimh <Sibtni 
Corvjnus cx Laurcmbcrg; ;;» Z^i«i>. pr2poficio vcro Ad 
incompontione t quando jungiturdidionibus incipientibusi 
C. F.G.X N. P R.S.l . rcguIaritcrmutaturDin litcras fimilcs 
ciiphoniatgracia, Mr Mccurm, afferc, t^g^rtgt Ucct nonnulli 
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hanc 'nutacjoji«m iiicrcpciit ».nncrai »um obrcrvei"iC , inrct 
quos fingularts noviflTmc vifus cl\ cbriJTiinusaljaslCtusHcn- 
ningusRcnncmanniis. 

fJl. Appeliart' jiitcin varias liabct fignificariones. 0) ^^^'^Y'^ 
gnificacvocarcfcu nominare.e. g.Pub!. Scipionem.quiprimus 
Africanusapp<llatuseft.Cic//^.i fiff.vidJj.ifj.f.delMfi. &lHr.pr, 
I/tJt. de TrJ^am. ordin. ( i) comitcr fcu familiarircr alloqui. Cic, 
proclmntio^ Appcllat bilari vultu homincmBalbus, ut blandif- 
iimepoceft. HincC ;.)eftblanda oratione virginis vcl alterius 
pudicitiam atrcDrarc J /;. jT. /; 29, 2t,& M2.ff.de hiiMr. (^jdcfo- 
iutioncdcbirorem inttrptWirc. L16. $.6. f.defideinjfk. (fmandat, 
Vdler. Max. /ih. 4. c,t. Neque de forrc qucnquam dcbitorum 
fuorum, neque deufura afuisappcllari pairus c(l- ) auxili/ 
caufa implorare* Gic. quid agendum cA . qui Deus appellandus 
cft. & pro ft.xto Rojeio : Tc nunc Publi Scipio appello. Sic olim 
Tribuni auxilif caufa appellatifuntj& quihocfecerat , is fea;- 
quo judiciocertarenon poftc clamabat. Turneb./<^. iS.adverf 
aap,22. 

IV. Deindf vocabulumjuriscft.&fumiturfd) gcncra- 
Itter proMagiftratum agendicaufaadirc. /./. §.s»Jf»tx^*f*b'CauJl 
msj i.2^.f. defstdic, Et tandem (7) fpccialitcr , ut fit a icntcntia 
iudicis infcrioris iniqna ad fuperiorcro pr«vocarc,iii qua figni- 
ficationehoc locoufurpatur , <Jr inttt.Jf .& Cod.de AppelUt- Ger' 
man. 21rv<llir<n / obcr ftcli Ixruffmaii Un O^txxi^KX. 

V. Hujusfynooymicum uocabulum cft provoca'rc./.r/i^ Synonfv 
f.Jiri.i. g,f.l.2.Gh.t.l.4o.f,i,f. d4pati.i27.f.derejudtc.l^oizn- mit. 
dumtamen prorocarclariusp:)tcrcquamappcl]ar'c,ira ut dif- 
fcrantut genus&fpccies, & pluscontineat provocatio quam 
appe-latio, fiquidcm provocario dcnotetomncmadum , pcr 
qucm judicis officium fcu auxiliUm imploratur. Bart. iti ijirui^ 

tioris ij.coi 2. verj. Tertio modo Ugiturfde admintj^rat, rxrr. adco » 
ut Appcllationem>petitionem rcftitutionisinintcgrum , que- 
rclam nullitatis, &c. canquam fpecics fubfe comprthcndat> 
& hoc modo omnisapptilatio dici poterit prof ocatio , fcd non 
contra.quamvis, ucdixi>farpiusfynonymafint, fiiunumpro al- 
tero ponaturt add%i 17. C. h.t, 
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Vr. NonnuIIi Dd.mter quosllaranta ittm a!le^4th in fpetl 
ignr,pdrt. 6. deApfeUdt.nHm. 2, putantprovocationeui continere 
rappellationem judicialem &extrajuciicialein; Appellationem 
vcro judicialem tantum per, e.cHm JitRomana JT. de AppeU^t, 
Alijdicunt,interqao$Rcbuf}'us tn l.Uberttf,de P^erh./t^mf, pro- 
Tocationem tanrum eflfe appellationem extrajudicialcm , Cic 
provocationem ut fpeciem conAituunt. 

VII. Verum nonobftat^^rc/. quia non dfcit, quod ap* 
l^ellatfonesextrajudiciales non nntappellationeSjfedquod nou 
Joleantiradici ^z^quodeodem textu expre(I^dicatur,quodcx- 
^ra judicia^Tppellarepermi^um Citj(s) quodexprcnus textus 
jextec in contrarium incUmettt.^.eod, Ncc videtur diifenrire 
C^ail. uObfifo, H. ^..ubi faltim dercribitappellationem extraju- 
dicialem , quod 0t prov<)catio ad caufam» vimque conventio- 
ri\s liabeat. 

Vill. Re£liusdiftinguuntiiIi,quiprovocationemdupli- 
ccm ftatuunt, SolenDcmrcilicet & fimpliccm. VcPROVOCA- 
l*IO SOLKNNISfit,quandocertisquiburdamfoIcnnibusadhi- 
bitis caufa adfuperiorem defertur» & fpeciali nomine voca- 
tur Appcllacio. SIMPLEX vero^quandocaufa abinfcriorelu- 
diceomisfisappellationis folennibus defertur, ut fit per que- 
rclam nullicatispr-incipaliter dcdufiam ,petitionem rcAitutio- 
nisinintegrum, rcdudioaemad arbicrfum boni viri,& fimilcs* 
vid. Roding. P^ndet}. Camtr. edit.novijf isb, f . tit. 21* & ^3, 
prfnitio, Appellatio varic dcfinitur. ICtus Hermogcnianuf 

li"u»*^ir ''^'^' ''^*"^^*^'^ dcfinit^ qnod fit iniquitatis fcntentiz que- 
Lanceloiil f^^* i^^i^sPipiincanplacHtt.j. ^H,*fl, 6,itz: quod fitaminore 
Sarioli. judice ad fuperioremprovocatio. Lancelot. in fi/is Infiitnt. d$ 
^ AppeU^. f.^.dupViccm Iiabet,qnarum prior fere cum Bartoli de- 
^aiaais. finitione m l.i.Jf. dt Appfllat, coincidit, pofteriorem vcro verbo- 
tcnusfctinuitCelcbetrimusMaranra InfHoJpecHhaHr, de ^fpeU 
yVcfcab. /xri<7//i^M/,itaiit{it provocatio ad majoreni judiccm rationcgra- 
vaminisillati Ard ififcrcndi. VVcfcnbcc. iuParatit. htcn.f.fic: 
quod appcllatio fit ab inferiore judice id fupcriorcm gradatim 
fadaprovocatio,ut is caufam antea quidcmcognitam ,fed ut 
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tfppcllans intciidit, injuftc dcfinitam ,dchu6 CGgnoTcat, Ccti'^ 
ccntiainpfiuslacam inmtiiusreformct. 

X. Vcvcrbodicam ,quot funt Dd. totfuntfcrc Aopcl- 
Iitionis dcfinitioncs. MifTTs jam aliis hanc dcfcndo : APPEL- 
LATiO cft a fcntcntia vcl dccrcto infcrioris judicis a^l fupcrio- 
remratione gravaminis jllati vclinfcrcndi lcgitim:i provoca- 
tio, utfupcrhoccognofcat,fcntentiam vcldccrctum, ut vuItT 
Appcllans, corrigar,& in mcliusrcformct. 

Xf, Gcneris loco pono provocationem j quia provo- 
catio latius patcc qnam Appellatio, diffcrunt cnim ut gcnus fl^ 
(pccics,uii//»^/r dixi pluribus. 

XIL Rcliqua dcfinitionis verba conftituunt diffcrcntiao)' 
fpeci Acann , ita ut falva vcritatc dcHnitio cum dcfin jto convcrti 
posfit. Et fequitur (i; in dcfinitionc vocabulum (LEGlTlMA)' 
cui formaappcllationis incfl, debct cnim appcllatio Icgitimc 
iaterponi ccrtis adhibitis folennibus, puta:vel in contincnti vi- 
vavocc, vel cxintcrvallointradcccndiuminfcriptis, &grada- 
tim, hoc cA , rcgularitcr coraoii j'udicc proxime fupcriorc,quod^ 
tamcn ad ciTcntiam appcllationis non pcrtincc ; infimul neccffe 
cft , Dt dcbito tcmpore apoftoli petantur , a6a rcquirantur , ap-* 
pc)Iatiointroducatur,junificctur&:finiatur&c.Dei2idcfcquitur 
(i) A SENIENTJA VEL DECRETO RATIONE GRAVA- 
MINIS ILLATI VFL INFERENDl; quar vcrbaad matcriam ap- 
pcllationis fpedant , & funt vcl caufz judicialcs vcl extrajudici* 
alcs» inquibusnon folum abilUto fcu prarfente, verum ctiam' 
ab infcrcndo feu fu^urogravamine appellari poteil luxta Dd»< 
in c, Mt delfittu $9, X, de AppeU, clem, 2: Eod. Marint, ^tfc. aur,' 
part.i,d*y1ppelUt n, ^,?oix6 (,) I NF £ R J OR 1 S JVDICIS AD' 
SVPERIOREM : In his verbis de caufa cfficicntc agjtur,de pcr- 
fonis ad Appcllationis proccHum rcquifitis. fc.de judicibus 4:"* 
litigantibiis. EtcAdc naturaappcllat/onis, utfiat demino- 
rejudiccad majorcm : abfurdum cnim eHct, utminor corrigc^ 
ret crrorem majoris judicisGIofT. in c. non putAmtu 1, decQnfMt' 
/»<^.i>rtf. ^M^m viVr ,cum infcriorin fuperiorem &:par iuparcm 
nonhabcatimperium/. rrf^^/,4r^ifr. adSc, Tre* 

TaadcDi(^J.YT SVPtR HOC COGNOSCAT&c.quibus 

vcrbi^ 



v^rbis ufus&flnis prioiarius Appcllarionis inducitur. Scd de 
hisomnibusplcnius agaminfcqq. 
ipiviGo. Dcfinitioncm cxcipic DIVISIO , flt eft VEHV- 

DICIALIS VFX BXTRAIVDICIALIS, quarum ILLA a fcntcn- 
tia ddinitiva vcl intcrlocutoria, / i^. hicLs* ff.de apfeRst, 
retip, HTLC vcroidccrcco vcl a^uiExtrajudiciali interponitur 
/.;. %.folent ^.jfl ^usrtd. dppellAnd. /.5. C. de excufat. tHtor- c. i, & t, 
X. de j4(pellat.in6, Aiiasdivinoncsyidcapud VVcrenbcCtp4r4r. 

C A P U T 11. 

^eper/onis^ qui appellare pgjpou y yelnon, 

Thes:s I. 

Apqcil.ani . ppcllarcpofluntomncs, quinon prohibcntuf. Nonfoluni 
di^ZT AaucemaprcIlant.QVI CONDEMNAl 1 SVNT. fivcunus, 
^unt. fivc plurcs hoc vd fuonominc , vcl alicno,puta procuraro. 
rio ,tutorio velcuracorio. (An autcni procurator fivc quivis 
aliusabfquc mandato appcllarc poiTTt nominc alicno, paulo 
pollvidcbimus: dc t.utonbus&jcuracoribus, 9c quidanturad 
litcmjnullum cft dubium qvinpofTTnt, cum publicum eorum 
Cit offciurrtprtnctrtftttdeexciifattut, velcuratc.) 
%. ^I. Scd criam , QVI NON CONDEMNATI SVNT, 

non dummodjo corum inccrlic fcntcntiamxctra^tari. Sic pro illa 
t?(ttai"** fupplicium ducitur, qucmvis provocationcm intcrpo- 

ncrcpoflc tcxtuscftm/. ^ jf. /^./. ^p. C f<»<^. Excmplnm manife- 
nidimum quoque habcmus in facris , Hifloria Sufanna; & Dani- 
clisv<ryr^;. & fe<}if. Nam omnium intcrcft innocentcsdcfcndi , 
& hominemhominisbeneficioafHci. VVefenb. ^4r4r. h.rt,?* 

III. Ampliaturi utproccdatetiam invito&non orgcnte 
imo refiftcncc rco. d.f. 6. S* ^uider^off. h. nifi publice inccrfic fta- 
timpuniri. Schocan.£x4m. I§trid,ttt. dtApptlLrecip, vetnonyf^ ttt, 
jln, peral. cauf appell, red.pojf, 
i. IV. Nec hon quandoquc TERTiVS OB SVVM INTER- 

Tenius ESSE appclUc quodfirtriplicitcr, vid. NobilifTTmum & Con- 
»c*cflc*''^* (ultifTImumDn. Hcnr. Hahnium difputationis hu/us Inaugura* 
JisPr*ndcm5i: /am antc novcnnium Prarccptorcm mcum fidc- 
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liflimum in Ohferv. Theortt. TrMR. dd P^f^efertb. p4rt, 2. tit. deAfpell 
n.7. & Cail fMfiM hy.i. 9bfi22.per tot. ubi& ohf 12$. quarfbo- 
ncm. AN PKO SVBDITO PRiNCEPS.rationcjntcrcflcpoflicf^^"* • 
appcllare*affirmacivcdccidit. y. 

V. Quod rcAc quoc); EXTENDITVR AD DOMINVM />omiuiii 
FEVDI inCauraVafalli, fidominiinrcrcft. Schnobel. aiif^»- ^c"^; P'* 
dea.diffHt.Hlt.thefi. 

VI. VNVS quoquc EX PLVRIBVS CONSORTIBVS ex 
rcftcappcllat,&:cjus appcllatio prodcft rcliquis non appellan- piuribu» 
tibus . modo caufa communis (ic , & una cadcmquc omnium confortt 
dcfcnfio. t, f. CftHn. e.\ plur. Mf>ocU & tcxt. fing. tn l./i^titdfepard' 
timS.fin.f.h. Sccusfidivcrfat hntcaufar.cum fcparatorum fepa- 

rata fit ratio d. i.fin. Confcr. Gail. 1. obf. 126. nnm. f 7. 

VII. Thcfi i.dixi, quod ALIENO NOMfNE appcllari frowrit* 
pofllt.c.g procuratorio,quodproccdit,fi lcgitimc fitc^nfti- «^J^ 
tutus,hoccft,mandatum habcat ycl gcneralc,vcl ubircscxigat, ^"^1 ^ 
fpccialc. Nam abfquc tali mandato provocatio nulla cft ob ^«1 
inhabiIitarcmfcudcfc6umPerfonapprovocantis,ciimnccDo- fpccialif . 
minus, procuratorcccflantc, appcllationcm ratificarc 5l pcr- 

fcqai posfit. Ant. Fab. in Cod. Uh. 4» ttt.20. defin. t.n. 4. quod c 
contrario ipfi utprincipalidcjurc conccditur. exprj,2fi.anfer 
sliMmtMf. appeU.redd.poJf. Quiautcm vultpro alio appclUrc, 
dcbctfidcm faccrcdc mandato. Sczcc.de ylpptlKtju^efi. 6. nMm.3 4 
au€fi,2o.n.2. & dcbent cflc caufz pccuniiriae, & confimilcs 
jpfis , in quibus vel pccna rclegarionis vcl minor cft. puta ; infa- 
tnixLi.f.eod. Nam incaufiscriminalibus vcl capitalibuspro- 
curator intcrvcnirc vclagcrcnon potcft-, quxautcm caufa pcr 
aliamagincquit,ejus nec appellationcm pcr alium agi opor- 
tct. Atquicaufa criminalis,&c. Ergo totus lyllogifmus pro- 
batur ex dj.i. tn med. & ^/i.Quod quidcm ut tbef 2. di&um/itz rc- 
flringitur,ut quilibct fivc mandatarius fit fivc non,pro illo, qui 
adfuppliclumduciiur, provocarioncm licitcintcrponcrcpcrf- 
fit. aUe^. II. t. 

Vin. NEGOTIORVM GESTOR tamcn abfquc man- Hegotlor, 
dato lure Civili rc^tc appcllat , dummo^o litis doiDinus ntox scft«^ 
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ttnt»p4rf. 6, iU 4ppil/.n.Ji$.Kcr\ntn). lHriipr.Rcm.m(mhr,4*dtfp,47, 
tk. II' & 21. quod re^is(im^ quoquc excendjcur ad conjundas 
porfonas « parencesilibcrosi fratrcs&c. d.lt» /. 1*1,23. S- fiUHm 
fiim$Lhte, Qi\\. i. ohf 133. & thcLGr^v, Mynf. ant.f.olfs), Rcn^ 
IfiA A^- neni' <l. /. 

peJiarc IX. AppclUrc non poffuntfOSERVI ,qui pcrfonam Ic- 
podTttnt gitimam ftandi in judicio non habcnt /. /. C. de prec» Jmper, ofer» 
^cryi, corumautcm nomiDcdominiappclIaot. /. ;j. ubi cxccptio /.//• 
&2f.ff.htc, Scdquoniam narusfervorum jaradudumimmuta- 
tus. vid.Bodin. /th. 1. deRepuhl.cAp.r. & rra?tor. 1« Tijeat. Poltt, 

licVccuO •"''"^''•'^* nodic bomincs liberi fint, non vidco, 

* ^*"' quam obcaufamipnsgravatisbcneficium appcllationis fic dc- 
ncgandum. 

Cofttumax GONTVMAX quicondcmnatuscfl, non potcfl ap- 

pellarc /. /. C. qnor. Mppell, non recip. I. prcperand/tm f. cumautem 
4.C,defHdic, quis aucemdicatur contumax rid. Marant./^4r/.^ 
j </tf yippellat, nnm. 2ff, 
Rcounciai XI. QVI ANTE SENTENTIAM SVO IVRI IN IVDICIO 
afpdUti- EXPRESSE RENVNCIAVIT appcllandiauxiliumperdit.e^^r. 

ircff" ^*^* ^ ^*"^' ^f/'*''* quilibet enim poteft juri fuo pro fc intro- 
^ * du6^o?aIidcrcnunciare/.;/. C.^ef^/yc.c^-f/cr./.^p.C.^^f^i?. VEL 
SI PARTES ITA PACTI S VNTintcrfefcripturtintervcnientc» 
ut ncmini appellarc liccat , hoc valet. Lcgum cnim aufteri tas in 
hoc cafu paAis litigantium mitigatur. l.fin f.fin, C.deTempor,(jr 
reparat, appellat, Treutl. ro/um. i, dtfput sj. thefst cmm ^dlegat^ 

CVeltici* ^ACl^ Qy^Oy^ ^Ppcilationirenunciarc cinfe- 

ti^) turf i)quipoflappeIIationcm adit ludicemaquoj abfqucpro^ 
tcflationc. & caufam profcquitur cfi a judice ic, X.de jippellat^ 
iu 6. c.gratMm zo.X. de offic. de le^at, c. (olltcitudinem 54* in fin. X. dt 
yippeUat, Aicxand. vo/um,j^. conft^o. (2) qui fupcr jiidicaco tran» 
ligit. /. 40- f, ^utprovoc4vit, t.f, depatii^, (^^ vcl j*ndicatum faccrc 
promifit. l.zr\(tzv\c.tHrepetit.c. (jkoniam invtrboco/,26, deproha" 
tion, (4) vel fi appcllans pendcncc appcllacionc attentat. vid, 
Hfr^fi^p T^th^f (f) YclapoftoJosiotra.j^-dicsnoD pctiit, quod 
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wmefl nbo impHus obrcrvitur. vid» infr.e^fJ^ thff, //. 
vcl (6) Afia intra triginta die§ non rcquirit. vid. mcn;k* cap, i, 
rfcr//. (7) fiappcllans inprarftituto tcrminoadfiftcndum fcco- 
ram judiccad qucm non liftat.f.^fr/ort4/^. & (i 

appcJIansnonfacitiquod faccrctcncturex lcgc, confuctudinc 
vcl ordinationcBaJd. tn Addtt,iid /peculatJe ^ppclUt.verfftdpoue, 
lafon. injlttth, tjttirem (0I.6. verfi». Cde SS. Etclef de quibus quo- 
que infra memk,2, exRtceJf. Jmpernoviff. i6s4.fpectaltter agendHm »- 
tit,(9) quipctitdilationcm adfolvcndum /udicatum tcI alio 
modo acquicfcit /.;.C. de^B^jHdtcatd , multo magis (ialiquid vir- 
tutc lati dccrcti foJvcrir,GuiIm.r*r.;«</.Cow. //?,/. ^/fc//i 2^. n,ii^ 
iiififorta(fccumprotcftationc3(rcfcrvatione fui/uris adavcr- 
tcnda attcntaca, vel aliud cvidentisnnnimcxccurionispcricu' 
lumhoc faciat» vid. Roding. Pand.Cam,edtt, novij[,ltb,i. tit.s9, 
tncomment, 

XUI. SI QVIS MANIFESTE VIOLENTIAM fcl latro- y^^^^^f^^^ 
cinium csmmific, AVT CONVICTVS fitargumcntis & tcfti- dclin^u«. 
bus fupcratus , vd ipfcmct dcliduro ( finc tormcntis tamcn, ut item 
notat Schotan. m Exam, Inrid, tit. de Jppell. ) CONFESS VS fit. coafeaw 
/. 2, Cefttor, appelLnon rectp. quiflatini pUniri dcbct. vid. VVc- 
fcnb. p<trat,de j^ppetlat.rectp.velnon. Marant.iwTf^c. aitr, parttS, 
de app^ellat, n. 299. 

XIV. NECpotcft quis A TRIBVS SENTENTIIS CON- t- 
FORMITER & fupcr iisdcmcapitulis Jafis appcllarcf.f. CwrTfibus 
Uc.tft un. ead, caufa, Quod auicm Camcra impcriaIis:non[|at- ^«"»5^»"» 
tendit,fiquidcmillarecipictertias& quartas appclJationcs,ri fc^i^i^m 
itafcoifcratoccafio^ ncfrausfiat jurifdidioHi ipfius tanquam ^ 
fuprcmi tribunalisj cum alioquin quis infcrioiumDucum & 
Principum in prcejudiciamlmperiiinfuoducatuplurcspoftcc 
facere inftantias , &: iic fuprcmum /udiciutududerc. vid. MynC 
fm.i.Q^yi//.Gail./.c^/'72.«.j.Add.DnX'arp2 part,i.confi,ip.defin. 
2). uti in Lcuccracionibus quoquc indiifcrenter perminUm 
eft tn foro Saxonico« 

XV. Ncc potcft appellare TVTOR tcftamcntarius ncc ^^'^^ 
quivisaliuS) Exccpcioncs tamenri quas habcx iiura prxfticuta 

B 1 ccm* 



fiempora illfgarcnon prohibctur, <jo« G rejicfanrtir, haberip: 
pcllationisbcncficiumr^^r. /. /. if.Ji^^uiutcr.f ^s,Mnd.MPvdt.Li. 

f ' ; 'r^''' '-^- ^ ' '-^- ^''^- Q."od autcm non 
^•«vi. f'^"^'^'n/«''sclcaion]bus/../»,W. C.^t DuHr.Ub.ioJ.4. 
C velit, ^^-Y^"- ^ deAppclUt Quamvis,ut vcrum fatcar,rutorquoqac 
Ctl»it. li;vclir,ab ipfacrcationc vel nominationcappcJiarc pomt./.^. 

dccxcHj,tmor. cum ipH non proliibitum fit appcllarc . fcd faU 
t\m d,L tf. jf. dccxcuftmtor. ditirur ,quod non fit ncccfTcutrcac 
obfcrvavitBacchov 4^^. vid. Sutholt dfcrt.^ Mvh»r.47. 6c 
U^^g^dcT^tcr.^u^fi.io. n NobiW. Dn. Przfcs ad VVcfenb. 
/»/.rif <Af|r*/:/*/or ubidicit,quod in favor cm tutoribusfitpnus 
MCulatioconcc(ra,quiatcrmjnus appcllandiolimcrat brcvif- 
Iimus,utdcinccpsaudicmu5. Si autcm lutorita appcJlavc- 
nt, ncc caufas/uftas cxcufandi probaverit, pcriculum mcdij 
temporis fcu damnum pcr moram appcJJationis faaum ad 
jpfumpcrtinet. /. t.f.fitut.vcUurMr m^g^firM.iTCMt.MPptU. vid. 
7. Dn.Prarfid.^^m;»/^.^^ Scliotan.i^i. 
Colemni- XVL Ncc potcft appcllarc CONDEMNATVS OR ff<; 

»f.!.fi. T"- ""f- q"0<' intelligendum quando fifcus traflat de. 

ftili. ""'"°'''"n<'°»''"osfidelucro,ucinp<rnisp«uniariis.quia 
tunc potcftapptllari, ut docet. Andr,deIferD.*(«,W„. 
Ixm.pnal. •' 

obJd,a«. fum ifuojud.ce condcmnatuiappellare poteft, l.j aZ ^i 
ptUat non rcctp, ' f 

Eaptof ^Vm. Ncc multi ali; , ut RAPTOR VIRGfNlS pro- 

▼irgini». P'"c"n"nj$immanitatcm;»rr/.*«.wry:Ww^/?a»,p^//4rr r 

Acttf cn- tol. tcUn.hclcmc^t.ficutdcfimcn.KiuchUau^/f.g. Add.Vivium 
«.n.. ,.fx U. ^,. „ „5, contrariam opinioncm conu 

* ' rrr;r;"r'" p^^^"- ^*^^ ^p'^ Mar'a^t,r.": 

^iU^f^uUt. hacdc tcpM^y.n^m.^sf.&muitttfc^^. quod ho^ 

dic 



dfe eo ms^is obtinct j cuni i C4ufis crjminanbus appellarie 
non dctur^ uti rifracMp, f, dcmon/lrabopluribus^ 

CAPVT iir. 

J quibus ludicibu^ appellaripotejl , l^ehtotu 

T H I S 1 s I, 

AB omnibus tam ordinariis/.^/. /.^2. jf. f. /./;. C.hiC) qutm 
cxcraordinariis fivcdclegatis appellarioinftitui potcft,/./^. 
/. 2f . C. /. tt/t. C.dejudic wpnJ.^.C. deyedan. iHdtc. nifi qui Icgc . , 
▼cl ob rpccialc pnvilcgium cxcipiantur. ' pi^%x\^' 

II. Excipitur autcm primo ftatimlocOjPrinceps fum-jcft. 
mus fcu FMPERATOR Romanus , a quo appeUari \, 
fasnon cft,cum ipfc /ircaputRcipubl. fummus & ultimus qui Ab lnpe»' 
provocatur. /. /. /, /. a (jmb, appell. non Itc. vid. lohan. Thtod."^®'*' 
Sprcng. {jnopf, jur, publ. cap.j. pecul. tju<tft. p. w. 6t. & feejej. Add. 
Hcnncm. lurispr. Rom.Germ.membr. ^..dt/put.^j.th.iy.&th.i^.ubi . _ * - 
reaimmc EXTENDIT AD REGEM ROxMANORVM , ncc non 
VICARIOS IMPERri, cum & ipfc Pontifcx negct a/udice fc 
colari ad fc appcllari pofle sn c. 7. /. dcni^ue X. dt JpptU. i falfis i Vicatii»^ 
tamcn dccretis krcfcriptis fummi principis appcllari potcft^^P""*- 
t /. §. /. jf. hic* 1,2» Ceod, ifirt.ff', <juand. appelUnd* vid, cap* 4. 
thef.t. 

fll. Necadpcllari potcft A CONSILIO AVLICO C^- ^cotfiij^ 
SAREO. germ. twm ^hftrl. ^cffm^ I ot(t J^off^txid^t luft. Si ,uli<«c»« 
nolt. cognom. (5<l)Ui3 defl^at. Re$ Hom. voL 2, dtfput. 2. th. 5. //>. h, fatc», 
not.mfin. cum rcprzfcntctlmpcratoriam Majcftatcm vellmpc- 
ratorcm ipfum , qui vero ncmincm nifi Dcuml & cnfcm rcco- 
gnofcit fLpcriorem , utDd.Ioquunrur. Ncautcm partcs ibi» 
dcm litigantes omni rcmcdio dcftituantur^ loco Rcvifionis- 
inCamcralmpcrialinntatar licitum cftparti gravataraScnten* 
tia in ludicio AuIicofCxfarco; lata ad Csfarcam Majtftatem 
iopplicare, utaAa /udicialia denuo adhibftis aliis gravatine- 
^otii paribus,neutriquepartium addi^iscx utraqucrcligionc 
xqnali numcro conftliariis , &: qui concipiendar & fcrcndor pri* 
orj fcntcntia: non intcrfucrint ,aut ccrtcRcfcrcotium & Cor- 

fi. z Kth^ 



Rcfcrcniium part« non TurtinocWnt ] revidcantuf. ^V- Vcf- 

ibafunt Inflrnm. Pac, Ofn^br, ATr,f. (. Pnterea 20, verf qtiaai 
■PrccejfHm. 

^l'^^^ IV. Ncc A C AMERA IMPERIALI appcllarc vd fuppli* 
sViicnli." carclicet. OrdinMt, CJmer.fnrt. y. tit.ji. quamvisgravato bcne- 
iicium Revifionis A(5torum &: Syndicacus, depofita prius in 
judiciumccrta pccunixfummiin cafumfuccumbcntiznon dc« 
.fic^ttwr d,ord.Cdm.p4rt,j, tte. jj.pertot. dequibus infra cap. 
^paulo fufius. 

V. Qupd ampliatur, ut nc quidcm ad Inipcrii {latus 
Rcinking. de Regim.Jecul. & Seclef lih. 1. claf. c. t. num jfo,ff fe<ff. 
nediini ad PontificcmRomanum indcappeIIarcfasGt,ctiam(i 
caufa pra:tcndacur tuzchvis Cwpud.c.^.infin.X.dc/lppeUat* 
Kcinking. d. Jih. 1. cUff. 2, e, 2. n. 6j. & 6S. luft. Sinolr. cognom. 
^O^iix^ideftatuReiRoman.iQLi.difp.s.thef^^. Ut. h.&not. quod 
cum aliquando fa^um.tcmcrariuro appcllantc Camera in pce- 
nam 100. Marcarum auri puri condcmnavit Anno ifii. vid. Au- 
tor in pra*jud. Cameral.//^^. i/. Reinking. d. /. n. to. 

VI. An vcro i Pontificcad concilium appcllari pofltt > 
(ut fccit ob 4. caufas Dn. D. Martinus Luthcrus , pia: mcmoriae 
tcftc Slcidano ctfiwOTfwf. de Statu Reliff, & retpuhl.hh. 1, &2,) du- 
bium habcr , Plcrique hoc putan t , Ud hanc quzftionem dccidit 
Keuthcr. tratl. dc ^ppellat. Jemp. i.c.7 pag. f. &fe<j<j. 

iScJliu ^^^' ^ SENATV OLIM RUMANO fub Impcra. 

R«intn«. toribus appdiatio conccffa erat, quia pars fuit U quati mcm- 
brum principis /. /. & 2.^, a cjuih, appell. non lic, l. t.princ. C, ad 
/ul, Maj. Cc jus condendae legjs habuit. /. f. dt legih. l, 2, de 
^ flumin. 

i Prxfcfto VIIL Ncp A PR^FECTO PR.^TQRZO provocandi fcd 
fiat«no. fupplicandi licencia conccditur /. un. C defent. Praf. Prator. l.fi 
^uiss.junU, /iuth, Qua fupplicdtio C, de precih./mper, offer. /, /7.^ 
I. de mtnor, 

iDclcgato jx. Ncc A DELEGATO IMPERATORIS cum hac for- 
JiTc5?l-»u- raa , ut ab co provocarc non liccar , appellacur d, 1. f, d ^utb, 
fuiaAppcl a}'pell,non hc, c, t, X, del^irtpcAdd, ZocC commcnt, Prgeft, hb, 

lationc rc- 'ff.tlt, 
moia. 



4t\tU,2.n\7' t' ^tibci fpecialjter in ilJo obtincti quoniam hac^ 
formajudiccm ncmoaliusprsctcr Principcmdarcpotcft. d.Lh 
in fin, 

X. Porro appdlatio dcnegatur AB ARBITRIS fcu /udicibus ^^^1^^^^. 
compromiilariis, qui nullam potenaccm habenccs cum con- ^^„^,0. 
fcnfu litigantium in judiccs eliguntur, in quos compromictitur {DitiTArio^ 
ucplurimum fub pani,ut corum fcntcntiafiquae laudum rocari* 
folct > ftct«r /. /. C. tbiGothofr, dcmept, arhttr, Ls2- f- i4'f**«d, 
Ct A JtieiiCtbM, 2» cfUdft. 6, 

XI. AMPLIaTVR, quod abhorum fcntcntiis ncc Rc* 
du6lio ad arbitrium boni yiri locum habcac j uti dcclarat Abb* 
V?LV\ox.tuc.2.colHm.fitt,X. jirbitruinfrincip,& fin. cum faUin:^ 
ifentcntiaarbitratorisobcincat, yid, cleg.Marant. part, 6. di 
Appetlat. num.tzf. 267. & 270. 

XII. LIMITATVR tamcn , quod quamvis a fcntcntia 
arbitri regulariter redu6lio vel appellatio locum nonhabeat, 
tjihilominus tamen ob enormiflimam larfionem rcl manifeftani» 
&,cvidenteminiquitatem non folumexceptiodoli ti, 1.37,%- '4* 
ff, de Arbitr. C.eod, fed etiam redu6iio ad arbitrium boni viri,. 
<5ail. I. ohf.iso. n.f. & feejej, Rosbach. prax.ctviitit, 6, nMm»2i &J2^^ 
VVefenb.^<«r4f. deAppelUt. n,S. infin.Nobiliff. Dn. Prarfad VVc- 
fenb. ttt' de 'R^cept, arhit. n. 7. nec non appellatio admittenda Cit. 
GaiL d. l. & I. ohf, I, n, 49. Bart. in l.j, C, de arhitr, &. l. ejuifn^ 
tisddr, cogant, Socin. infallent, regui iS. uhi plures cafm r^ert.Add, 
Mynf. cent.4. •hfSs. per tot. VVurmf. tit. 24, ohf. 6. deAppellat. 
ProcefT. Chilian ^onis c.j. numj, snmarg. Procefr.civil.Rosbach. 
d.l, c\}X2my\%d\({tnl\lt>\it6\x'hyLtiTZr\t fart,6.deappellat,nHm.279, 
ubi dicit veram & communem conclufionem Doftor.cfTcjquod 
ctiamhodienonappclleturifententia arbitri. lungc Treutl. 
vol, i^dtfput. 11. th. 4. & vol. 2. difpHt. ultim. thef, 4: ubi fubnedit 
delure Canon.'ab omni arbitro appcllari poffc pcv ghJf.iucan.A- 
judicihuez» ejua/^, 6, adde Vivium commun, optn, hb, /. opin, j^. ^ 
abco aiiegatos. 

XIII. AB ARBITRIO VERO IVRIS bcnc appcllatur.(S«w 
Sdincidc vy , ad Infiit, tit, dc ACiiQO, §, omrJtum» num, 26, 27. & 7'«jj,^ \ ^ 



^uem vUe, de quo plara ridebimiis c/tp, fiq, th. t4. ^ csp, 

Abecccu. XIV. AB EXECVTORE vel cxecucionc fcnccncia: quo- 
xorc fra- quc prohibita cftappcllltio. /. 4"ff- L C, ^Hor. dppeUat. non 
tcnti». fcctf. C. Novtt. 4$, X. deAppi"4t. Rationem adducic Dn. D. loh. 
Hcrman.a Sodc P.P. in Acadcmia Gerana, Fautor meus hono- 
iratinfi mus tn difpHtAt.fua dc ftlntar, jippellMt, rcmedto thef 7. /1/ 
MifiExecutorrcntcncia maleinterprecandopartem gravet>auc 
judicacionis vcl execucionis modum exccdat. d.l. 4. f. t. Ii$c,& 
■4.1 s. (^.ifHor. Appell ttonrectp.. Vide hic omninoGochofredum , 
qut alias ex Socino referc excepciones Add. Nobil. Dn. PracHdi 
cttJttos. Dd. tit, Ad yf^tfeny, deAppelUt. num, S. verk, ab Sxecutione, 
uc & Ancon. ^iccU. in trdtJ. de concordMnt. ^lojfar, concord,4. qui 
]2ocxccptioncs j dquibus fciJ. /udicibus non appellari poflTc, 
recenfctjConfer quoqueBcrnard.de Luco. regMl,$s. Marant. 
tr.anMm.246, tuqMi iyg. & Dunaiium r/^jk/. ^;. 
k\!l\ tiA privilcgium fpcciale appellari non poteft AB 

r, ic{DucilELECrORE ET DVCIBVS SAXONI^ ex MifnicaFamilia o- 
bus 's4xo- riundi : verum per hoc privilcgium quercla nullitatis & fuppli- 
iiia* catioad Iraperatorc noneQprohibita,vid.Dn.Bcncd.Carpzor« 
part, i,conj}.2o. defin. j). 24.. & 2^. &difpMt, iMrid, Polit, dejur, &pr$' 
vil.ElciJor, & Dmc. Sa.xon, de non appellando. 
Ab Elcfto- ^^^* HLECTORE BR ANDEB VRGENSI quatcnus 
ffc Btimlc El€^ore non appcllatur,(quod tanacn ad cxtcros non extendi- 
burgico. tur Marchiones Brandcburg. Boccr. Clajl, A dtfp.}4,thef ^ 
^/.)RatioeA,quiahoc jus deplane non appellando non folufn 
hirccduobus,(quiillud foli inviridi obfervantia fcmper rcti- 
nucrunt ) vcrumetiam ingencre omnibus Eledoribus in Aur. 
BuII. cap,u. fpcciali privilegio c(l indulcum. 

Ab Arcki- XVIf. Privilcgium illud de non Appcllando quoqae fibi 
^ucibus vendicanthodieARCHIDVCES AVSTRIi^.D VCES LOTHA- 
Auftri». RINGI^ &: BVRCiVNDI£.vid.BerIich.;?4r/.;.conc//i/:/<?,«i*flP. 
n '-b c^y^ff &Mynfing.cm./. o^yT;/. Sed hoccum granofalisac- 
LoihaH^n. cipi^ndum , ut non folum ab his, fcd cciam abomnibus, iqui- 
if. busalioquiappellarcnonlicctj tumdeaiumappcllarc conccf- 
BurgWi». fuin 



fum fit, Ci fuiV fubditis protrahant vtldcncgcnr /uftitiam , vcJ £x<cj>». 
contrarcm judicatam prcmant ilIos> Aur. BuJl. cap. n & 
jfirb. qvamiiH (jncrnlMntihtu rton fncrit jufttttM dtnegMt^. Ordin. 
Ciin.part. 2. tit» 16. f. \>n& llfld) b<tn in fin. luft. SinoJt. cognoni» 
Q^h^t de StAt. Ro kom. vtl, 1, dtf^Mt.^. thef. 34. ht. e.f. 

XVrif. Qwod rcaiiTimc quoquc ExTENDITVR^ad Pacis 
pubJ. vioUtorcs,quo<:afu omncs Pr/ncipcs c\: Srarus Impcrij* 
fcxcmptaro.JaDoinoBurgu«dica )ctiam BccJcfiaftici immcdi- 
atctamcnlmpcrio/ubjedifrcliqui cnimhabcnt fuas Ecclcfia- 
flicos pdiccs^ fubliint lurisdidioni Camcr*, non obftantc 
uUo ipforuD7 privUcgio. Mynf centur.s. ohfst. n. /. 2. j, & fi<fif» 
G2.ll/ingul4r. trdQ. de Pace pub/, cdp.s. n.?. & Itb, /. obferv.,}. n.j&4 
Add. Ord. Qzva.psrt. 2. ttt. p. 

XIX. Porro fcicndum , quodhodic nc£ AB ELECTOKE 

£T ARCHIEPISCOPO MOGVNTINO appcUari pomt, pcr Ab ik*, 
priviJcgium Anno 1654. impetratum , nifi in cafibns dcncgata: ^^03^1 
juftitiar,&; ut judiciafua probc in/laurct, j*udiciumquc rcvifo- 
rium conftituat , quod privilc^ium Camcrz innauat.um , & pro 
jnfinuato«cccptarum dtef. Mantj Jnno tdjs. Vcrb. Cafus dcnc- 
^atar juftitia: Jugjcnomnun/ "oHh folJcn 3(>f< (Ef;«r5ilr(ll. ©n.Dcro 
^nfcr iQ^tx'. »ut) JCxjffacrictjfno^nlrfffijjlid) J)c|?cllcit/ vnD.cm lu- 
(dicium rcviforium ^nor^Rcn. Antchac fumma appcJIabilis fe- 
cundunj privilcgium dc Anno falrim fuit 400. flor. 

XX. . Similitcr ncc liodic AB ELECTORE ET ARCHI- 
JEPISCOrO COLONIENSI appellarifascJ},nifiquoqucin cafu ^^^^^***' 
dcncgatae ;ufticiar,& ot judicium rcviforium conftituacur pcr 
priviicgium dcanno 1^(3. CONCFSSITTAMEN Dominus E- 

icdtor appcllationcsircntcntiis in pctitoriolatis > ubi fumma 
loooflJor. Riicn. inauro cxccdit. vid. ^^inDffl^c^ ^Cl)luf 

Summaaliasolim foo. Horcn.Rhcn,poftmodumAnnoi6i6 
jooo. flor. cxtenfa fuit. 

XXI. Ncc AB ELECTORE BAVARIENSL& ludiciis ,f. 
Palatinatus fnpcrioris (ujb pdrna i«o. Marcarum auri pari ho- A BaTant 
dic appclJatur-pcr privilcgium dc anno i^.g.quod deindc Anno 

«^44 in Camcra pro infiiiuato acccpratum rcfcrt Auflor Paii* 
^Jcdtt, Camcr.Roding. Ub, 1. ttt.io.pAp, 27^, 

C XXII, 



^f. XXll. Ncc AB ELnCTORE PALATIhslO rtfpcftu fui 

APilatiao JElc(^oratus & Principacuiim Falatmatus infcrions cum perti- 
neniibus appellacio conce(Ta cit,per privilegium juxta ccnorcm 
m\ frncn?crf cn ^faU ^an^frccl)f in fin. imprcflum, & Camcraf pro 
inilnuatoacceptanci Anno i6$i oblacum. Summa olini erat 
looo.flor.aur. 

ARegcSuc XXIIf. Privilegio dc non appeTIando& hodic f audct 
cix Titio. REX SVECI-^ rationc Ducatus Brcmcnfiy, Vcrdcnfis, Pomc- 
ac Princi- raniz citerioris , ^4^iincipatus Kugiz una cum omnibus ditio* 
patuu.n nibus Iociff)ueatincx:s,cum hac conditiont ramen.ut fumraum 
^"^""'"'aliqnod Tribunal fcu appcliationis inflanciam (quod in Praff- 
fcntia VVifmariac cftjcommodo in Gcrmania lococcndituatt 
eiqiic idoneas przficiat pcrfonas^quz unicuiquc jws & /aflitiam 
fccundum Itnpcriiconfticutiones , &cujnfquclocinatuta abf* 
quc ulteriori provocatione , caufarumve avocarioncjv^^^uo Sue- 
cis,ncad Regiamaulamcaufasexcra impcrium avocent, inhi- 
bitum cftj admiiiiftrct: vcrbafunt InJhumtnuFAcu Ofnabrttg^, 
drt. !o, p. Detnde, 

XXIV. Obitcrnptandum,quod&:PRIVILEGIVM ELE- 
CTIONIS FORIhabcat, ica tamcn,ucintra trcs menfcs a die 
denunciatz litis dcclararc dcbcac , coram quoludicio CaQlb- 
co fciI.C«farco, vel Camcra I mpcriali ) fc fiftcre vclit. InfirHm. 
f*c,d,U$. Econtrd, 

XXV. Habcntprjptcrca & aliiPrincipes& Civitatcsrmpe- 
rii privilegia de nonappellando in ccrtiscauHs^ncc non abeo- 
fum fcntentjisincra certam pecuniar fummam. de quibus ali- 
quid cap,s- diflurusfum, plura^qui dcfjdcrat, infpiciat Edit. 
NovilT. Pandeft. Camcral. Rodingi /. tit, lo.fdg^mtlH. i?^ 

C A P U T IV. 
quem ludicem JpppellanduynjlpelncrK 

T U E S I s I. 

urisnotisfimieft ,ncc«ppcI]ationcm ad cundem, parcm . 
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multominusad infcriorcm judicc pTecedcre l.eox t^uf S.princ 
/./. i. 9. hic, Nov,2), f .^i & fid, p4fim, Hinc. quxAio furgit, Am 

noo 



jioo a/udicc mtlc inform^to ad^undcm fncl/us informandum ^vxfk* 
appcllatjoproccdat? Ncgarur cum Gilil. /xi'./. o^////f. num.Hh,^^^ 4;u(K« 
qued appellatio, uti jam di(ium, ab codcm ad eundcm non va- "/^''^ *"* 
lcac c/Romana Appellat,in 6. hthoc multo magis in fuprcmoaj cundscii 
Impcratorc obtiner ^ cnm cum tot proccribus Inipcrii jTafcn-mdius itw 
tibus & confiliariis adhibitis inconfulrc Ajas fcntentias pro-'^""«o<la 
fcrrc abGirdani) & mibiunquam cogitarc lumma religio fit.*''^^'^'*^"** 
Nonobftat /./.§. t.S^.h, t, quia ibidiciturdc rdcripto Cacfaris. jqg.obftjt 
<}uod confultorad mcndacia impctravit^i quo rc6e ptovo>i.i. ^.j, 
carc&hodie Exccpcioncm Sub: & obreptionis opponcrc It^-hi*. 
fct. d.l.i. f.t,(^*D<i»commMnA\xT\^ Kcnncm, iMrtspr, ^§m.G<rm» 
ntembr, 4, dtfpHt. ^7. th- /3. tn not, Dillcnt. Gothot. thi. Ut. G.cui 
jam rcfponrum fuic 

II. APPELL ATIO autcm.ut cdp.uthji.diad, rcgularucr,,^^*^**'* 
gradatim ficri dcbctaminorcfcilicct judiccad hujus /upcrio- gndatim" 
rcm proximum & immcdiatum l.ii.ff, hicd, Nov, 2 j. c.4» c.66, X, Jnftituen. 
de MpptUdt, d, e, RomMnd, 3, eod, in 6, Ordin. Cim. pnrt, 2. tit» 29. 
in princ. quamvis ad circnciam appcllationis hoc non pcrtincat. 
Hillig. in DontU. enmcleM.pArt. 2. Uh, 2i. enp, 7. Ut,A. Nobili^TDn. 
Prsef. dd Parat» VKefenh, tit» de Appellat, num. j, mtithef^. vim 
dcbimta. 

1 1 L AMPLI ATVR harc Rcgula , ut non folum lurc Ci vili^^'*^ Fen. 
&Canonico, fcd ctiam Fcudali obtincat cap^ult, 7. fe/ed. ^«o^*^'* 
temp,mtl. invefi. ptt, <Ub. Quis autcm ludcx AppcIIationis fit, 
tta^ac Abb. Panorm. tncap. Ctterum num. i§, X, de ludic, ubi di- 
cit, ad fupcriorem Domini appcllandnmc/rc, cum hac diAin- 
ftionc tamcn ; Aut cnim proximus ibicft fupcrior, vidclicct 
Dominus mcdiatus , & tunc ad cum appcllari dcbet tam i pari- 
bus curiz (puta filis fitintcr Dominum & Vafallum) quam i 
Domino,(puta , fi lis (It intcr duos VafallosJAut non cft ibi pro- 
Rimusfupcrior,& tunc^ppeliatiofieridcbetadDominum tri« 
bu nalis ncmpc ordinarium , cui rcs fubjeda ed , five fit iilc pcr«- 
fona Ecclefiaflica, five fccularis. Mynf. ctnt, s,obfir.s. Gail. i^tbf 
f . circ. firt, Itb, 2, obf t^6.per tot, ubi prarjud. cxtat. Qu id au tcm 
parcs curi«&cujusc«nd2(ionis fiDC&circ dcbcaat^ijuomodo 
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clfgcndi, «5t' fudicium edTum <TCconftifOcnduff) , rton cfthujus' 
loci rcccnfcrc, traftat tanion non inclcgantcr lacob. KiiilJcn^p,» 
Msdejh.PifTor.z olum. I canfll,6o. tiMrn.i2.iu<jHe adfirtdn, 
TalHi(f;ri IV. Thcf i.didum. Appcllationcm gradatim <ieri ad ef- 
f*r"A^'* fcntiamAppcllationis non pcrtinere.FALUTcnim Cr)Si judcjt 
excommu-^"^^^'^'^*^'^^ cfTct inliabilis vcl rationc furpff ionis, vcl cxcom* 
nicatus» innnicationis, vcl altcrius inhabilitatis, pura: quod caufar con- 
ciiificonrjun6us fit. Ordin. Cam. parr. ». tir. ip. princ. Marant. pArt. 6, dt 
junftus. /ippc//at. n ^7;. Mynf. /. obf.67' Qiiotmodis aurcm ludcx rufpo- 
ftusdici pofnc, vid. Marant. d,l,k nnm, 2?»mquc ad?^, ubi^o. 
caurasrcccnfcc. 

Sidc^c ^ ' ^^'^^f C^) ^^P^rtcdcncgarctfuftitiam. Ofd. Gam.<i./. 

TinrrurtL ^^y"^ ^ f)U'dcm ftatim ab initio antc coeptum /udicium : fc* 
liaa». cus l! in proccfludenegarct, vclcaufamprotrahcrct GAtl,t,obf- 

jS,9Mm.2. 

VI. D^-.bcraurcmjudcx diIigent!fITmcrcquiri aparteli- 
tigantepro juftiria iibiadminiftranda , &unicam interp ellati- 
oncm fuflScerc ait Gail ^/.Z. w.y. quamvijilla unocontcxtu pcr' 
. vcrbainftanrcr,inftantiusj in(tanti(Iimcmultip)icaripoflir,quo' 
cafu pro trinahabcturGail. Add Mynf. cent, i^obf,- 

14^ ubi vidcturl^atucrc, trinam intcrpellationcm eflc nccefla-" 
riam , qura ludex poft terriatn dcnegarioncm perdit lurisdidi^ 
onem. autli.f^ArmmmCde Eptfc.f^ derd ibtDd.Mynii cent. g»- 
olff f?, Scd hoc obtinerc putavcrim , fi judicio cccpto & lire- 
pcndente dcnegavcric vcl prorraxerir juftitiam.vid.FcJin.i;/ cex- 
literis,nuTfi.S,faUent, j,.de conjhtkt ubi omnino vidc. 
fRfquinV YH. Debcc quoquc ligitimum fupcr dencqationc pro*' 
turdeoe. ciiici documentum.Ord.C am.V./.z/fr^. ffmMid) ^aaDxcdjfiJafa^f/ 
gaMonij }4ynCd.cen.2.obf74.&cent.s.obfs7.diid.ltb.i, obf^g, Add.- 
lujn.) Mynf otnt, i. abfps^ Cr cent.x. obf S2, 

VIII. Siautcm proccflu inftituto vel lite pendcnte, lu- 
dcxprotrahar vel dcnegeciu/litiam , PRIMO CASVpromoro- 
rialc5 pro admini^Hranda jufliria intra ccrtum rcmpus dccer* 
nuntur; A tTERO vcro , citatio ad profcquendam caufam» 
I>rincipal<;.ra in CauKra eonCcdicur. vid, of din^ Q^v[i,part,2. tit^ 
f..fin.jHntK.W.i^ /f fini - ^ 

- IX. Darir 



DanturqubquePromotoriilcspro fa^cjcndaexccu/ 
fionc fcntcntia? , quando fcntcntJa /uJicisinfcrioris tranfivit f<J 
rcm judicatam , &: mova in excquen^o conimittitur Gail. </. okj^ 
jS. num, 7. cx Bald, inl.fin. §. IllHd. C, fletempor, appell4t. Mynf. d, 
tent. 2, ohf. M^.tnfin. 

X. Fallit(j) filudcxcfTe nolic , & caufam fponrc ad fu- 
pcriorcm rcmictat Ord. Cam. pate.2.tit. 29. prtnc. verk iJiCbf «flc nolii' 
Sifd)fcr ffinf(>iif ot)cr iv$(f. Gaih t.ohffi^. nnm.i, Myn^, d, cent, 

f. (flff.-iy. ' 4. 

XI-. Fallic (4) fi nihil opponatur i. e, fi pars advcrfa s« "«hil 
transgrcflianem fcu appclUtionem pcrra|tum, ut vocant, fa- 
ftam non impugnct , quia fic vidcntur partcs confcneirc & jurif- 
didionem prorogarc. Marant p*trt.6,de ApfeUdt.num, sj^.cHmjLl^ 
Ugtit.Myn^.d.l. 

Xn. Fallit ff) in caufis Scholarium , quiaScholaris vd 1« caufi^ 
Studibruscxfpcciali privilcgio Imperatoris hAbttn C. ^"<i*ofo- 

Ne fiUpro /jrfrrr.potcft a quocunque /udicc infcriori ad Inipcrato- 
rcm.omifljs mediis .appcHarcBald. ind. Auth.eclnm. ^.verfDe» 
indcScacc dc ^^ppeUat, ^n^fi, ?. num, 102. & ab onini gravaminc. 
Bald. d.hc. quod alias lure Civil. non licct. vid. Marant» 
nnm. pz, 

XIII, Fallit (Oincaufispupillorum &viduarum & alia- 

rum pcrfonarum mifcrabilium , ubi,omiflb it^tcrmcdioircda^"^/^^^ 
Imperator ipfcprovocaripotcft /, nn.C^u^nd^ b»^er,fnttrpi*pill* rum.ecc.; 
^ vid. S cacc. d. l. nnmjii, 

XIV. Fallit(7^IureCanonico, qusndo appcUatur ad 7« 
Papam j ad quem fempcr potcft appellari i quocunquc judicc , 
omifib mcdio. text, in c.aclRomanam.2»,^itft,§,. c.y.c. S4. X. de ap- ,4 
pelUt. Mynl, cent,,2.ohf^4., Vult. Ittrt^pr. KomJth.z cap- ss» Rit- Pipim. 
tcrshuf. de dtjferent.' Inr, CtViL (S Canm. lih\ c, 26, Cnih mI- 

It^. Dd. ' (Limnttuf 

XV. Quod uiiicocafu LlMlTAtVR,utaSubdelcgatorap« j"^^""?;. 
Hon ad Papam(ut sJeli:gantcm primiim;c. pdeUgarm 7. X. de offic. ^^^^-^ *' 
deUgat.in S, fe^ ad dckgatum^ppellctur. vid. Mararit. d. /. tntm. (Atnplia» 
s6f.&370. ubintim f^tjf.snnc6tit,ctuvn adLcgatum Papa? vcl t'ir»nLc-" 
Patriaccham, omilio mc Jio , rc^^e appcllat i pofic. '<''*f*i ^ *^''^ 
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^s«ifik«taf ^VI. IflicnocanddinTcnitjquodlurcCiViliadCumfniim 
•** *ppc'i* prtncipcm fivclmpcratorc, omiflb mcdio .appcllari non pof1i<. 

rcm.) XVJI. Faliit (3) qupquc in Mandatario , cui jurfsdi- 

!• £Ho man^ata, fiuc judiccdelcgatOifutiusCanonic.cum vocac* 
U M»ti<Ja- ^ X, dt officjndic, dclegat,) Nam ab co non ad ordinarium five 
ick2«o! dclcgantcm , fcd ad hujus fupcriorcui apppcllacur /. i. 5. f. 
- * ff» cjmsi cfHO appelL cum mandacam habcns jurirdifiionem rc« 
prrrcr.tcc ipfum mandjntcmf.^.^^i^ tfjf/f. etw , cui maadat. efl 
Diflintit tnrisd, Diflentit VVefcnb. /n Tarat, tit. Ae MppdUt. rtHzn. 9- cui 
VVcicttb, piuribus rcfpondct Bachov. tn not. Vid. hic lohan. Emeric.a 
pifting»- ^oib3iQh.prax.cfvtLtit.6.dtdflcgatit,n%m.2i. diftingucntcm in- 
^oibfU^ tcr eum > cui fpeeies aliqua Iurisdi6ionis> & cui tota lurisdi* 
j£lioddcgatur,.utPRlORICA6V ad dclcganccrorcacprovo- 
lictur ; f.OSTERIOKi vcro cafu (quandococa jurisdiftio it^ 
ndandacur,utalceralteriui;nomincin tribujiali tanquam idcm 
illejusdicat, ficutConfiiiarij &Iocum cencntcs, ac vicarij ia 
,Curia Principis judicant vicc Principis)non idcm (delcgans)fcd 
cjus fupcriorprovocatur<^. /.f.jf./,e?/K. ^arc. & Dd. <jmu d <ju» 
dppcll. quia pcr fc facere vidctur, quod pcralium facit. C. tfuifA'' 
cit X. de ReguL Jur, tn > lung. Kobilifl*. D. Pracfidcm ad Paroftt, 
yf^eftnb, ttt, dtAppeU, n. &ttt. tjutsd efno apyetletMr, qui licct ju- 
diccna dciegatum cxduplici lurc» Civili fcil. Canonicodu- 
pliccm fiacuat,minime tamenad dcicgantjc (nifi fic cum formu- 
ja datus^ aut a principc , qui propriam lurisdidioncm ha** 
bcc , dclcgatu« ) fcd ad koc fupcriorcEn provocari dcbcro 
Aatuic 

^l0ti XVIII. Et harc fcntentia fubfcqucntibus SYLLOGIS- 
^ ' MIS PRyOBARl POTEST : Qui nihil proprij habcc , fcd altc- 
rius jurifdi6tioneuticur,ilIcefl idcm cumaItero(ref)3educxcr- 
ccndz jurifdi^ionis)Atquiie,cui mandacacAjurifdi^iornihil 
prbpriihabctj fcd alccrius (Mandantis fc.)Iurisdidion£ uci- 
tur. E. eft idcm cum aJtcro ( Mandantc ) MAIOR cft cxtra 
controvcrfiam , nam quialtcriuslurifdidioneuticur, cjusno* 
pinc adminidrac iJlacn » & pcrindc cft^c fi i$, cujusnominc ad- 

miniflra* 



fniniflrttcr lufifdi&io, cafti iptctiiittiimimArint^irii ertfftl» 
funt pcr fc faccrc & pcralium r^i. ^^^- Aj^. l.64,ff,<ii 

filution, /. //2. t,f»deR lMr. MlNOR probatur cx Ti f f«# iw^- 
datam i.fje offic,etm,cuiM4nd. PORRO: Quicunquccft idctn 
cum alrcro,ab illo ad alccru non provocatur. At is,cui mandata 
cftjurisdictio, cft idcni cum alrcro (mandantc fcil.)E. ab ilJb n^^,^ 
cui uiandata cft/urifd-idtjoad alcerum (mandantcmj non pro- ^ 
Tocatur. M4NOR jam tum cft probata? M AIOR vcro axiomatc 
j^lo infallibili (uftulcicur, quod appellatio nunqum ad eundem 
ficripofTIt. . 

XIX. SED HOC IN IVDICEDATOfivcPcdaneo,qucTUlgoLj^^«» 
Commiflarium&nonnuUi quoq; delcgatum vocant,NON ITA ^^^^ ^^^^ 
OBTlNtT , quia ab eo rc6c ad dante vel committcDtem appel-£,4tBcr* 
latur. /./. frinc. Ipn.ff.eiuis k ejuo dfpelt, 1.^2. f.$.Cde j1ppell.Gs\U> 
9yf.iif.Hum. 2. fgth. t^rxv, ccncluf e4d.cenfid.t. Cosarrur. prs^. 
^u<e/^.4.n.g,rzuohxcc(i, quia ludcx talis non jurisdiftioncm > 
fcd judicandi folummodo potcftatcm habct : NaM qui noo Syllofi 
potcftrudfccmdarc, il(c non haberIurijdi6ioncm , ttqui fn- 
dcxdatus. fivepcdancus» fqucm utidixi, & dclegatum lurt 
Civili vocantjnonpotcft, nifiaprincipcdatusfit, alium judi- 
ccmdare,E. nec habetjurisdidioncm. MAIOR cvidcntifnma 
tiie.\\l.3.f.de furudiH. vid. Do. Prxfid. ad Vrefenh. tbt num.j- 
Add. /. i^. deludtc. 6c Bd.ctitumuH. MiNORprobatiircx 
k^Iudic€s^C.9od, 

XX. Fallit(^) ubi cxtat conruetudo incontrarium,cort- ^ 
fuetadoenimpotcft dcvolvercappcllationem adalium, quam Vbi co«<r 
quoruojure, curfuquetcndar. c. RomanA^. f.Dehet.X. de afpel- ^J^"^**' 
Ut,in6, h\yt\(.ce:Tt.i.ohj 67. Marsint.part.6.de appelUt.n.S74 Hcrm. * 
Vultci. lurispr. Roman. Itb. 2. cap.j^. f. Propria appelUttonis, Hinc £,^^^1 jj 
nonnullzcifitatespritcTcunt curiasDcniinorum,qUibilSho- 
mogio obftriftar funt , e. g. Hamburgum , Hcrvordii , Sufatum, 
mi annotavitThom.Michacl. de fnriddili.thefu^ltt.C. Sufatum 
enim Appcllationes adCamcram in honc ufquc diem fcrravTt 
juxta Wictor.de caitf. exempt. Imper.cfnduf ^6. Et procclTus plent' 
4c€rcti funcin ciuriiP.coDCi^ H.28.Au|jufti iC^, ®iucf< contra» 



'ihiiiffdmnn I ^cvil edle, fiivif. PanM. Cmir. Roding. V/*. /.^ 

«'n« XXL Jmo noonuJl* civitatcs non fupcrior^m , fed pa^ 

farcm ju, ^cm , cumulla rationc fubjiciuntur j appcllanc. Sic hodic (Oi 
^ijccainon-^^^.^ Rofto^hicnfi nonfolum ad aulam Dqcis Meqapolitani, 
fcd ctiatn ad Scnatum Lubcccnfcm reae appcllatur. Hilligcr* 
^nDo»eU.part.iJib.2S. cap.^.ht.A, (ijEti ScnatuStralfundcnfi 
vcl aulara Yy\ic'\s Pomcraniap,vcI Scnarum quoquc Lubcccnfcm 
adpcllarc libcrum cft. ^frrtlfun^. (£rS\>frfr(\5 de Annoisis art.f, 
Qupci&.0)aCivixatc.Vyifmaricnfi ufu fcupptius pafio obti- 
ncrc alTcrit Thgm.MichacI d.l, 

XXU. Scdcumiftiufmodicintatcs, adquasiJIzdirigUfi- 
•oTu! co. tur appcllationcs . ncc compulforialcs , ncc inhibitioncs adrcr- 
?uJuat X^s civitatcm ,a cujus fcntcntia faaacflappcllatio ,dcccrncrc , 
ncc fuam fcntcnti.am e^tcqui poflint. 4rj. /.4./ Reccft. Arbttr, 
uropricappcJlationJsnouienoonfcd nifiabufivc mercntur vac 
potius vim confultationis aut prorogats jurifdidionis habcnt. 
Matth. Srcphan. de [unfdta. Itb. ^.J^rt^i. c*f.j. nHW.sSe. &feqf» 
^occr. c.i.n.76. trdi.coimpm^ Pr»'*' rf^eftnb. tit, dc 
^^pelUt. n.6. 

Cx appd XXIIL •Hincvidciclicet,quod cjc appcllationis rcccptioi\c 
lat.onc nd non fcmpcr colligatur fupcrioritas,ut Politici nonulli flatuunt. 
colltgitur vid.Rcinlcing. de'l\e^fm. fecul.& Ecclefjtb» / cl.2.c,4* f^2i, luft. Si- 
fcnrtpcr fu. j^^Ij.^ cogncm. 0cl)ill5e de Stat. RfiP.pm,':uol.t dijput. 6.th.2o, Ut.e» 
foi^iius. ScdpotcftappcJIatioad alium quam fupcrioremdirigi^ 
iiid, uxiilifiiim^confuctudincvfJpermiffu fppcrioris, cuicon- 
cciVum cft appcnatipncmad feintcrponcnd^m tolJcrc^ fit in- 
trodudum^ vid.pn. Mx\iutx\ad Jtes Ltthc.^H^fl.praliM.i.num.tz 
(frmult.fe^^.ConftrHiUig- aiT}onelUd.l. & ConluJt. Du.Caf^. 
JClock r*/./. confi4. 

XXIV. FalJit jf^io)quan4o proximus fnpcrior fimul 
fnfupcrio. cnininferiorc judicavit,quia tunc appcllatur ad alium fupcrio- 
JI<x^"'"' rcm , omirU) illo xncdio^conjudicc. 3art. in l ./. ^^f* qnii,c%lfin, f* 
deaptellat. 



'KXV* Fallit fif ) /i Tudex proximus fupcrlor cflct abfcn^ n. 
loiigo impcditncnco impcditus. Marant. p4rt, 6, -^/^f {j^JJJ^*** 

XX VI. Dcniqucrallitfii^Inarbitro juris, iquoappcl-jnipfjf^^^ 
landum ad fuperiorcm /udicis recufatii quia arbitri luris rucce- to mif cdi« 
dunt in locum judicis rccufati , uri notantcr dicit Gail. /. c^/^/. <^ 
ftum. tg. cjitem vide cum dlle^Mt» A4d. c. arbttris ij. X. de offtC' dele' ^*' 
gat, m 6. Marant. d. l. nnm. ^76, qui in Quarft. v. ibi adhuc plurcs ^^^^^ 
cafushabec. Plurcs quoquccongcmcSocin, »«ySfw/4//*«f. Re" 
guLzi- AddcFelin. Speculat Abbat. Philipp. &:aUos/fi4r4»rtf 
allcgacos. 

XXVII Dixifupra,quodappcl!atio rcgularitcrdebcac 
gradatim ad proxime fuperiore ficri • ic hinc C 0 appcllationcai 
Scri nonpoiie adeundem . qut fcncenciam dixic & gravaviCj 
Mrg.Lij.f,4 jf'sd SCTrebeil.nztniUe fuam fcocenciam rctradarc 
non poceQ, cum fit fundus^quoad hsunc caufam, judicii officio » 
Ijf.f.deRe tmd.ncc facile corrigerct & mucarct fcntenciam , & ft 
faccrcc , argucrcc fc ccmcritacis & impcrici» in priori fcnccncia 
commiflar, (2) Ncc ad parcm per NovelU^, c.^f. cum par in parein 
nonhabeac imperium L^.f.derete^t.drbttr. Ideofruflrancum 
clTct, fiquis itaappcllarcc, B^parparis fencentiam corrigercr* 
( vidc camen , quod idfAllent.9, didum fuit ) Multo minus (0 ^ 
fupcriori ad inferiorem Arg. l.i* 5«?. hic. Vid. Reinking. de T^- 
gtm.fecui Ecctef, lib, 1, claf /. cdp,fi, num» ^fi, & sh^u9t feijq, ic 
Pd.paHim. 

XXVIII. Hinc QV^ftlO incidic. Si quis crrorc dnaussi «cn^! 
JudfccmappcIIaveric incompetcnce,& facalia finccIapfa.^Refp rc ludc» ' 
Quod error ci non noccat,modo provocavcrit ma/orcm judicf incompe- 
4 Lt.$.s.&tbiGotho(r./.2t.ff,htc, Bocer. #. ^'fp- fhef.^^^^PP^ 
6S.f^69, Maximccumproximior/udex vel dubius, vclomnino *^ 
tncercus(it,quocafupucant fufHcerepragmatici, (i in gcncrc 
ad quemvis fupcriorcm , quisquis ctiam ille fit , appellatio diri- 
gatur. lung Bcrlich part.i. conctuffo.ttumd^. &fe^^. Ciim peri- 
culo non fit , quod intra legitimum provocationis tempus lu- 
dexAppelUuonisnominacim de(ignacus vclcxprc^rus noniic, 
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mift^tuitcutnBecero &Berlich. MU. Kennem. iHrupr, Rm.. 
Gcrm, memb. 4, dtjput. 47, thef.it* & dtJpMt. 49. thef. 14, 
Q[u«ft.i. XXIX. Alia fanc elcgans & praafca QV^STIO cft ; Si 
Si uua^ue utraquc pars ad divcrfos tamcn ludiccs fortc concurrcntcm /u- 
•^ti appel' rifdidioncm habentes appcllct, coram quo /udice caufa agenda 
^cdotia- ^ Rclpond. Prscvcntioni locum clfc, ut vincat fcil. is,qui pri- 
diccs^ubi mus proccflus extrahit, &;innnuaricurat, ita utpars advcrfa 
■gcn^atc.: comodopr2vcntacomparcrc,&caufamibia^crc tcneitur^pro- 
ptcr haac rationcm , quod lcgitimccitatus non pofTit judicium 
f\bi compctens ullomododcclinarc : (undznw inc.propojMtfti 
l9,X.defor.com^et.(fiu»^ti*$bid§cent,1>d,&CC. Et/ic incau- 
fa quadam obtinuiOcfcio, itautDn; Abbas CcenobiiS. Mi- 
chaelrs Hildc(iae ad Canccllariam ; Zacharias?3(rdtrtnn vcroad 
Dicadcrium feu ludicium Provinciale ibidcm appcllavcrit , 
caufa vcro ex capite prxvcntioais ad Canccllariam rcmiffa & ibi 
▼cntilata fuerit per VerbaiDccreti:: ^^ ©fldxn 3<id)rtrfal 
^cr^man appcllanf^n am <mm 1 m^(^<n vnb ttitttt .^<xm Zbttn 
Dfef^IofTer^ S.Michaclis i)i<f<\bfl appcllatfn am antmi "Zh^ili 
oDfmt>orbrin3cnnad)jur<cljr crfanr/ bai jwnr tit <mgcfuj)mcap' 
pcllatio i^rcr foTa\zU<nf)C{[b<x HcJ^tig/ fo^^id a^cr M< matcrjalia 
l>rtrifff/ttjft(jP)<nAppcIIatfrirapp.cIianfm an bi< gurflf.^anijrn) 
*l()(cappcHir«/aud) jucrf? procefl*usaug6r«cl)r?6<tDe appcllatio- 
nes mdi emcfolcl)cconrincntiam j)a6cn/ M$:<in< of)nc H< anDfrc 
nl^t fan <iuis^fnl)X<t cbtx <nf fd)kf<n'n?<r5<n / fcng t<ronj<3<n ti<f< 
€ad)<5u<5<fambf<raugfuf)runa a» aiol^c^c^cfef^ SMr(?J.€an^lci) 
sp<rt»<if<nf<i) / mc ban t>i<(<ib< l>a^rn ()icmif mtincfcn n>(xt>/ ti< 

j)i<runf<r uff3<t»anf < :Snf o(l<tt au^ l»<w<<?<nt)<nXN()rfaci)<» 5<5<n cin^ ' 
i\nJ)<rcompcnfircnft(>nJ).j)<r3(<t4)<nf . Dv.. . 

Publicatum in ludicio J^ilMf)<imh > 
ttn 21 Marti/i^fg» 
GAPVT: V.. 

A quihiis [c^tijis (yfententiif afjjell^ripotejl^ W n9n» . 

T H i.si s : I* 

Equitur matcria Appcllationis. CA VSffi h?c VEL S VNT «i- • 
vJks VEL crimiiwlcs \EL fpirituaIcs,*CcSENIENTI^.vcr6 • 

funt: 




ffunt VELjudicialcs,VELexrrajudic/aIcs,ILL^ vcl intcrlocu- 
toria , vc( dcfinicivae , vcl mixcae / fu nt dccrcta cxirajudici~ 
aliaj quibus quoque a(5tus omncs cxcrajudicialcs i judice hcI 
partecum gravamine prxfcnti vcl fucuro cxtra judjcium cxer- 
citosannumccamus. uid.GaiJ.r.0^yrii(?/>;r/9f.Renncm.4/.mrm^r. 
4,difp*47.th, 4S» 

II. Vtigituriquovis judicc>Xutif4p f^. /.dif^um)fic Ab omni 
quoquc A QVAYJS CAVSA & quovis gravaminc ( prarfertim ^*^'* *f* 
jurccanonico vid.fi!?.i7./«.c^j^^/0 APPFLLAKE.LICET. i.Et 
inmajortbmio^ C.^if. NISI iquibusprohibicum.cfl. Excipiaii. 

III. PrimoautcmA MINIMIS caufisnon facile adnfic- tur (i)csa« 
titur appcllatio. Bachov#4<^ 7r^i#r/. dtfput de.JipppelUtith^j, Ut,A. ^« 
(vid.tamcn Etideojlnftttde u4ppellat.) Minimar autem runr,ubi 
fumma appcllabilis fumptibus vcrofimiliter proterit cjre mi- 
nor. Scd hoc rcdiusarbiirio judicis committitur.Scacc. dejip" 
pellat, qu^Jt.iy. ltmtt..40. Dn. \iTnr\vizn\.proctjf, dvtl.cap.it. ntim,32. 

. IV. Limitatur (2) IN CAVSIS INFRA .LEGITIMAM infu*Icjrw 
SVMMAM cujufcunq; loci conftitutis. QuarfummaOLiM IN timi rucB« 
CAMERAfuic faltimljo. florcn.Rhcn. Ordin. Cam. part.i. ttt.^*^ 
2S. §> ¥n& fonbcrlict). Scd poftca ReccIT. Impcr Spirens. de ^n.tf^o. 
f. 2(1^ tvir J)rtn ad i^o.florenos extcnfa & rurfus in Recefl Deput. yd \nQi: 
deAnno iioo.§. mtwol timx rtUdj.ad joo florcn auda.Quid HODIE mcM, 
obtjncat circa rummam appcllabilcm » in altero memho yide- 
.bimus^ 

'V. Scd TRTA Tunt fccundum arftimationcm 'fiimm« inXIfctpti»^ 
fCameralitigatoribus conftitutxprobenotanda.(i;quodEXCI nci.) 
PI ANTVKcaufac honoris five injuriarum,Cubi ad rcclamationc 
vel «ftimationcm 3gitur,)Iurifdidtionis, ccnfuum perpctuo- 
rum 3fervitutum,Rctradus>&fimiIiumIurium,in quibus,non 
attcntiappcUationisfumma^appellatio conccditur.Ord Cam, 
d. part, 2, ttt. 28. f. vn& fontcrfid) 4- Dt<icl)jf2lbfcl)<ti> m.(6r<t)r de 

Annoij7o, f.mi oh<X unrt (>Io'plicl)C. Deputat.^ag JU Cpvtjr deAnn» 
1660. $. tVi<WOl nun nud) in fin. Gail. /. obf 11$. num. 4. f,($ 6. (i)Si 
contentiofitintcrpartcslitigantes,an fumma appcllabilisfic» 
>acc ocj & dc qualitate fortisjudici iofcriori vcl caincrx noti 

Da c^ii- 



conftct, ludcx infcfior appcllationi non dcfcrrc, ncc Cameri 
cam rcciperetenctur, NlSI appeilans juraro anerar,a:quiore fc 
aaimo tanta pecuniacarirurum , quamdefliturym dclite. Or* 
dia.C^m.parf. 2.ttt. 2t.i.tnbfcnt(rU<\:tfifitnj,verb. tUD WO titt 
JWCiffct. Denaif. /ur. Cdmer, verb. ApptlUtionu JummM §, 4* quod 
juramencum quoq in harrcdem provocantis tran(ic. Mynf. itnt, 
^ApptlU- 4., obf, 4.0,(1) quodappellatione licctpropter fummamnonap- 
tionc rc- pcilabilem remota. nrhilominus ramen querela nullitaris prin- 

motaque* ••• ..... .ir, • s 

^jj^ ^jjjii, cipaliter in judicium deducla non vcro incidenter com ap- 
tacis fuper pellatione propofita, id qnod docetMynf.rf^f.i.o/'/?^.) abfquc 
cA. > inhibitione tamen locum habeat fecundum Gail. i,obf, i^s» nMm, 
^ 3* &fi<f(f.Mynf.iiJ,&cent.s.obf,gt.Add,\int,tlenHlUt4t,Serf 
Jbi^^ ff «f. ttt. <jHot & cjMtb. mod. nnm. 10, Qupd quoque cxtenditur ad 
fuwmaap-R^vifionem afiprum, cum ncc illa tollatur , appcllatione rc- 
pellabili» mota. Gail.i</. /. /f. VerumNEGATIVAM utpotc veriorciii 
•cRcYifi. eircftatuo,pTopurReccfl. Imper. if7o. jf.(Eb<n<rm»iiTtn/ & Rc- 
^'j|'^J"^'ccfl'.Impcr.i554.ir.Mi2t5fAr^(in(5ur.utiinfra,f^/^^^^ i<?.&:mcmb# 
eft cojitra ^'^*P* ^^'f' plur^l^us dcmonftrabo. 

Oaii.flcc. ) VI. Multi TcroStatusImpeni PRI VILEGI VM SVPER MAIO- 
Velin Rt SVMMA impetrarunt, infraquamadCamcramnon appcl- 
lodicil$in lirc licct. dequibas VVehncr. Prtiitd. Camer. t, 1, & Au^or# 
ftaluuia** P^ndtil.Cameral.KodinpUb t.cap. 20. p.tg.m,27$, nt^ttt Mdfi»,eap, 
Impcrii. VH.Vniciicxcmplu ut faltim profcramrScrcn.DuccsBrunfvic, 
qui cxpri &Luneb.privilegium dc non appellcndo intra 300. florcn.aur» 

iorc^'*fr* ^^^'^^'"^"''•^^"^P^'^-^''''^'^^^ ipfisconceflum,&ufque;ad8oo, 
^y^-yp^ florcn. aur. inclufivt wv^«no/;P7. S Rudolph. H. ImpcrrCxtcn» 
tiarutx. fum ,prin>umi«y^/f»i>/<^^f. aPotenrifTimo Imper»Rom. Gcrm, 
Sxemplu a Fcrdinand. I;II. inclyta; memorisr ad looa. poilcaad 2000. flo- 
Pucibos ren. aur. Khcncrrf. /^^^. die 24. Novembr, iu&vim impC" 
]Lu«cb iraront. Verbaprivileg. a)?cin<n/ fecen vii^ WDl(<n/ ^a^nun^itv 
\ fuf^roin ^\mt<U nicim\n?f/ was nuir^cn^ / (?an& ottv mfcn^ bct 
Quibusin-fVt)/ t>ou fcfium <^ct^: oDcr (EnMrcbfu ^rr^cilcn / (Erfcnrmtjcn o^er 
traruBima Dccrctcn / fo in 3^r^f ^M'"'* rcroOViCbfcnjJncn Jpcrecfjcn 
looo.fror. c^runSff^jtj mi^^rmcburi<t/ iXahrJtubcn ctcr Jt^ofacrtcftr ^cflfclb^cit 
Mf^i^i^tfUnsl^umbe i ^runf n?V5 im<)>m ^ulffcnt mfclrfcf). 



fprodxn / mb crotfncf w oxtxn i in Saclxn / bc< w ^lc^ S^<^\\v>ti 
fadjf . ('quodnotandum)a^cnnf!C(5crrd)fIict)<mgcfJi!)r«»irD/nicl)^ 

iibcrlooo (BOltSulDetl /)rtupfruinma / (|f ncun ©ol^fgfil^m 
|U K!)cn iXcid)0fl)aIcrn gcrccftncf ; fontcrn &<irunf cr wctf j) wcj)rc/&c. 
wc^cr an unfcrn / nod) unfcrcr 91ad)f ommc» am fXcid) / j^at)fcr.»nD 
^iJn<3(td)cn/)cffra6f/ nod) ^ammcrecridjf <m J^crt. iXcid) riic^^ 
appcllircit / fupplicirctl nod) rcducircil (OllC nOCt> 

VIII. Qood ibiquoquc adcaufasih/uriarum civilitcr ad ^j^au/ai 
sflimationem inflitutas* (nam dc criminatibus & debitis li-iniuriaru 
qUidis St^nfcflatis omnino non appcllatur}&diftam fummam civiics di- 
1000 florcn.in auro non cxccdenrcs cxrenditur. Vcrb. l£)cf^lci' 4^»"^ 

d)cn au* m alktt v\iX> jet)Ctt(5*ulDracl)ctt/a»ai: Dae ^*;;^/,;;* 

dcbitumbcCauDllC^/oDcr fonfTcn fd)ctnbat)r/ liquidum t)nfct«. 

r<d)fi3/ Ob gletcl) folcbc ©cbulM wcit cm mcbrce / . . . . 

ol^ Dic anfjcrc^fc pnvilcgirfc Summa Ux 2000 ©olf^ul^cn anfrcffc 
»n& t>attm&Ctt miuriCtt/ J^an^cIunBcn / in »cld}cn blc 3cr nsinjuris- 
Icum^un^c / §rct)cl / ©djnwd) »n&@d)clf»orf fealbcn burS^*^!»^* ^ 
fftnfcma^l in Dcn itn\^<n l n juricn wcldjc criminal fcin / ti oi)nc !)a^ 2J)**pja^"' 
rid)fi3c maffc^afy»nD»#n DcnfcIbcnmm^iK ^crDCccfercn ntd)f ap-nonapptK 

tcilircf tvcr&cn fan ; ad arftimationcm gcf la^Cf mxxbt / )Ottl) &<C U;ur. 
illUgC aeftimation &IC Obbc(|mtbtC 2006 gfj. tticb^ W 

bCt^trcffc I wcftcr an nnfcrn &c. . 
IX* Porroappellansalcgitimi fummarcncturantcquam aPfcu"»^, 

in pradi^ais cafibus apppclationi dcfcrarur, luramcnium Ca- '^"mMuin* 
lamniz » & cautioncm de cxpenGs in cafum AiccumbentiatcalQinQis 
rcfundcndis in priori inftanria priftare. Verb. privileg. &cautioh€ 
S)aaud) ^lcid) ^ic J5au^nfad)c tUcnooo gfl. mxt\) m^xtl fo follc 
>od)ctncm}CDCtt ApptllantCtt jav>or/ t>nD c()C fcincrAppcllation 
«lefcrircf / anffcrlc^cf »cr&cn6cr i^YbtCalumnije , cfccr fnr 
^c^Dc / t^or 6cm i)\id)fcr ^o*ri^cr Inftan^ iti fd)t»crcn/ ^a^ cr jlaubc 
cinc rcd)ffcrr<3C@ad)cauMcn/»nl>nidjfappclljre in©cmu!)fpn6 - 
a^cmuna / tic 6ad;c t)«r^ fcinc Appeliation auffiu&alfcn / fonocrm 

» itf 



iin Jj)offrtmi(j4)ti5 i\mt(i(bti ht^tx Dvcdjf iml\n^tn i Al^bic in ttfitt 

ban and) folcbcr Appcllant fct)Ul&ig (cttt caution Vti^ Vtt^ 
ftcbeirimg 51$ tbwit^^^nD <r ^<r Appellation ftiUifj crfiin^f ttur^cr 
Km Apptllafcnfcmc anfftUMuffcnc cxpctifcn vn^^n^oflcn lurc* 
. fundircu. 

In^Uiicx vcro tcmcrc advcrfus hoc privilcgium C«ra- 

'coutrahoc rcnm appcllac, mul6tarur gravi ccrta pccna loo. marcaruni 
pnviicgiu auri puri, vcrb. privil.in fin. 2llf;hc&crncm /cMn fct) unfcrtonD Dcrf 
ia p<rnam9Ccid)^fd)tvcLc:Sn3na5»nD@frafff /v»n&^ariu cinc pcen ncmb(id) 

«rum aur. «II l)UltDert marcf litlC^C^ (gOl&ee jn vcrmd^cn. 
incidit. ^I- Hiquoq;liiunr.Duccscodcmanno&:dicaCa:rar.Ma- 

Gaudcnik jcftatcPrivilcgium Elcdionis fori obtinucrunr, ut rci convcnti 
^"*'!^8'** fivcpcrmodum fimplicisqucrcljt, fivc Mandatorum, fivc Ap- 
^ri^ino* pdiarionjs , fivcNuJIitatis , fivecommi/Iionis&c. falvo tamcn 
mnibus jurc Auftrcgarum , Elefitioncm fori (i.c. vcj coram judicio auli- 
ctufit. co Cxfarco , vcl Camcri Imperiali fc fiftcndi potcftatcm ) intra 
duosatCmporc rcqiMfitionfspartisconvcnicntis numcrandos 
l«c<piit mcnfcshabcant , coramquo horum judicio convcniri vclint, 
caufis fcu- EXCF.rTIS folummodo fcudalibus caufis & quidcm Rcgalibus. 
^alibus. (8af)nlcf)n; vcrb. pririlcg. ^on bitftm unfcrn crff)Cilfcn privilcgio 
Eleaionis fori foUctt ^nrd)aw£f fcinc ©acbcn aftf alletrt &k 
^at)nlcl)rt cxcmpt rnDanJjjcjoscn/fon^crnallciUrifjco^nurt* 
tcrfc^cit) tarurtf ct bcgriffcn fcin. & paulo poft. ^tbotX) foU bic^urd) 
licncn ludiciis Auftregarum obct privilcgijs pritnx Inftantir 
nid)f^ bcnommcn / fon^crn fclbiijc mcbrbcfaijfcn J^cr^o^cn glcid) an» 
Contravc- ^^rn ^fi^n^cnurtvcrfnmmcrf toorfecl^alfcrt fcirt &c. Si aurcm hec 
"'l*"*io" tcmpus faralc bimeftrc ncglcxcrint , bcncficium hoc Elcdtionis 
muiaaiur quoad illam caufam amitcunt. C^ui vcro convcnicntium huic 
fo matc. privilcgiocontravenirc fibi animum induxerit, muldatur^o. 
•or.pur. . marcarum auri puri. vcrb. 2tl^ licbcincm jcfccnfct) nnfcr vnb bt^ 
SXcid)£( fd)n)crc :8nfjnaDc juvctmcii)cn / allcd bcy DoeJt fuilff' 
51S tn^td lotlfiee (gOlDee unfcrm jJaDfctl. Fifco, vnb 
jiaib i>cn bcfaar cn J^ctQoacn nnnacftlcifia jubcaa{)lcn, 

^ XII. In 



XII. Vt inordincpcrganujs jirtiitatorf^; IN CAVSIS h 
SPIRlTVALlBVS,utpotciDairiinonialibus& /irrtilibus, iqui- 9"^*^?' 
bus ad Camcram appcllarc non licc r. Reccfl". Impcr Spirenr. 
Je^». ^AnAm)btxS\aX)f(tU^(n Gail. /. ehj[:i2. tn fin. ubi Mauimo- 
caufas marrimonialcs ad Camcram non pcrtincrc aic , & mcmi- mu 
nittalcm Appcllationcm in Camcra non admiffam ruiiTc. 

XIII. Scd hociDtclligendum cft, ubi dc juribus & riri- 

bus matriroonii principalitcr quarftiocft ,SECVS SI RATIO- (Limiu.' 
NE NVLLITATIS caufa rpiritualis ad Camcram dcvolvatur, n».) 
VEL fi tcnii fortc ad cftcdtura lcguimationis & fucccfTionis dc 
matrimonio difccptcnt*, VEL de compticntia ludicis , alcn- 
dopartu , aut pucllae fcqucftracionc quzUio fit , in quibus 
cafibusCamcra cognofcit. Aut. PAndea. Camer, Roding. iih. 
t4t.jr,§.4.innot; 

XTV. AD fupcriora tamcn C O N S I S TO R 1 A vc! Iiidi- (Ad Tuf c' 
ccsEcclcfiafticos autoritatc ma/orcst. p/4<-*/f 2. qu^fl. 6, c Pref- 
tjterni. (fU£[f.^: AVTad Dominum tcrritoru vclut fuprcmunl ,ppei 
larifdiaionisEccIcfiafticjc Prarfidcm incaufisEcclcfafticis rc- latur.aui 
Qe appcllatur. c. p inter» C.ejH, 4, verb, & fi ndn ac^uiefcat «tra<fu1f ad Domi- 
p4rj judtcatisy tnnc Primat regionts inter tpfos audiat , df ejuod Ecclefi' *^^"* 
d^icU canontbw & legthtu veflris confentaneum fit , hocdefniaty ^^^®'"') 
n^dlla pars calculo ejw valeat contradtcere.ConcordsLtfcTt NoveB. iij» 
cap.2i. Confcr. Althuf^. f4/>.' 5;, 2i, ubidccaufis 

matrimonialibus diflcrit , Rcnneman. d, t, memhr, ^..-difput: 
4?'thef.3i: 

XV.. Limitatur & fic(4;iN CAVSISDECIMARVM, 4.' ^ 
i quibus in judicio petitorioad Camcramnon appcllarur,quia^'^'"*' * 
decimarfunt rcs fpiritualcs. SECVS-cft in judicio poftcirorio, 
quia poftclToriu inrcbusfpiritualibusnocftfpirituale fcdtcm- 
ppralc/& quarriturtantum fupcrfa6to,anpofl7deat; inpctito- 
Tio vcroqnjcriturfupcr j'urc,andcbcanturdccima!,idco adfo- 
rum EccJcfiafticum fpefiant. Vid Gail ohf ^t}n, 7/2.3, &feej<j, 
Mynf frwf.j.*^^^yr/tf. ubi vidctur diftingucrc, an f fortc fiipcr ju- 
dicis inconipetcntiaj cxccptum fic, vcl non : quod HOC CAS V 
appellatio rccipiatar , potisfimum ft incer mcrc Laicos quac- - 
lUofitj ILLO Ycro noD, 

xvi;. 



XVI. Puto cquidcm ;un &c natur« confcntincum c/Tc, 
quamvis rcgularircr dccimz & caufar fpiritualcs > maximc cum 
quzflioclldc jurc & propriccatc , adforum quoquc fpiritualc 
pcrtincant* cUm. difpendtoftm 2. dt Mtc, c» literdsX, de luram, ca* 
/umn,&.Czi\. d.i, Attamcn cx in ccrcis ca(ibus ad fccularcm 
quoque niagiflratum Cpcdantj puca: fi jam cffcCtx func juris 
Laici^ac ubivcl utcrquc vcl rcustantum Laicuscd. Itcm in 
contradibus dccimarum tcmporariis fcilicct , ubi frudut 
pntum decimarum ad tcmpus vcnditi locaci funt , vel etiam 
in cafu folutorum fru&uum vel non > & ficnti dixi,in mcr^ pof- 
fc^Toriis, ubi nudafadi quzflio . & nihil propriccatis admi- 
3ctum cl\, pcr tcxt.nngul.fw c.fi/t, X. dt Indic- vi^i.hic loh. '^(rnDlC 

t>om3e|)rnDfr<d)f /i^ 4-0.6. 
f. \VII. Idcm Cj; DE IVRE PATRONATVS, quod noa 

^lurisPa- purum fpiritualc, fcd fpiritualitati anncxum fcu mixtum cft, 
i^^ivitus. ftatucndum arbjtror. vid. Gail. d,i num. 6. mtjMc ad fin. & Con- 

fulcin. Dn. D. Hcnric. Binnium P. P. & Prarccpcorcm mcum 

lim fiddi(r\tt\un^diJp,/ua$naugHr,de iHrePanfn, Ecclefiaft,thef,i4f^ 

ifQ,i;t. 

XnX. Limitatur (5) IN CAVSIS CRIMINALIBVS ve! 
CauCeCri- cf pftalibus, vbipcena corporisaffli^ivatcnct. 211^ 9^c<nlid)<rt 

Ilira!n ca- ' ^^^^ "^^^ 9<ft<« / av<n$(?raffc 

incii. flUff ficl)fra3Cn. Vid. Matcb Stcphan, tnproem. confl. erimm. C4- 
fql.num if,i4. r;. c^/^.adcontncqucper viam fimplicisquerclx, 
l^ut^.K\x\^t\d.p. t.\l,2. C.3. n. z,&fe<j. nequc pcr appcllationcm 
in Camcrarccip/ancur. RcccflT. Impcr. Auguft. de ann$ mo, /. 
Item 2((tf Kflf f^Kcfcc jClf Jcro. Ordin Cam .part,2. tit,it.$. Item n<\(ft 
ftcm;. Gail. i.ohft.n.i?, UyTif.cent,4.obf,4i.^Dn.Cd.i^ii,lfi\oQk. 
relat, i2f, per tot, 

(Amplia. -^'^- Qho^I AMPLIATVR, utncquidcm inpunQocx- 
ctir j pcnfarum caufaccriminalis fquas fortc una cum omni damno & 
intereifcpairz injurjq;injufic4ccufacus&: abfolutusrcus i fuo 
accufatorc coram ipfius ordinario , feu quod tcDe Qail. obf.i2* 
propter coniincntiara caufz expcditus cft , coram capitali 
cpdcm judjcc , rccon vcnicndo agcns p ijbi rcftitui petit) accufa- 

tori 



toriincxpenras& aliacondemnatoaJ Camcratp, vcl^ratione 
ordinis^adproxime fupcriorcm appcilare liccat Coniljc Crim. 
Carol drt.ti verh. tnb Mf ^^rr^ctl o[)nc w<mx< AppeUarion rii^ fu» 
cbun*) t>oUcniO{}cn tvcrDcn. Add. Maccii.SccphaQ. fn Ommtmsr. 

thd, num, y. Fjllit 

XX. SedhocUMITATVR&rallic (i)in qucrcla nul- i- 
litatis.princjpalircr injudicum dcdudta. quando judex crimi- 
nalis iihcdiate Impcrio fubje^us contra accufatum abfcntc m , P'*'-*^* 
non Icejtimccitatum vclcaptivum, inaudirum& indcfcnfum {^u©ad«c# 
& fic nullltcrproccdir,f.v^r.v^r^.ord. Cam ^cin uncrfot)Crf/ tpnO cuUium, 

4in»crl)^rf t>np alfo nicf)rlicj) oDcr fonf? tt^fc^crnflfurltd) ^cj^an^clf 
tpn^ ^curr^cilcf /t)nDNcr!)albcn prjncipahctr ntjff ^ic nullircf iimb Non rcrd 
^^roccj flnrud^cmvurDc/fofcrn^flni)crSXicl)fcr/Of^ jP)anMiina |tcl) 
i)ic5>Atf5ft) obbcrii^rrfr mafTcn bcfla<jr / iJcin €AmmcrgcrfCl)f t>()nc*"*''^^**"' 
CJ)^iffCluiifcrn?or|fcn/foIlalp£»An &c. Add Caii </./. &Mynn cent. j^j^ 
j^.§bf.42. ubi dicitlocum habcrc in accufato vcl inquilico ,non ^ t. 
ttiam in accufatorcprartcxcntc* accufatum nullitcrabrolutufn Si tcJtiat 
fuiirc NlSi fortc iplicx procclfu vcl/cnccntia immincrcc pcc- •pp«ll«'ft 
natalionis & corporaIi$,quo cafu eadcm ratio forct, E, ^yj^°J*^. 

<lcm jus. diaionii. 

XXf. Fallit (i^ Si tertius intcrvcnicns fortc rationc 
• jurisditlionis fuaEappcilarct. Glym. prdfHd. Cdmer. verh. nppel^ Vbi deia* 
Ured^Mfhwcamfis &c. ratio hzced , quia tunc non eft quarftio 
dc ipfo criminc , fcd dc jurisdiixioncfcu /urc appellantis ab hoc '* 
diverfo. ^ 4, 

XXII. Fallic^^^^/inonprincipaljtcr dccriminc, fcd dcS» dubire. 
competcntia judicis difputctur. turdecau- 
XXIII. FaIIit(4; fi dubitatur, an caufa fit crimi- ^'^f''"'- 

fiilis. 

XIV. FalIit(5)nappeIIccurimulda,quarinIocumpoe-ifi potna 
nrcorporalisCexcommifcrationc judicis fortc pcrgraciam fa- Kc<uni*ii« 
fta) non fucccnTt , modo fumma appcllabilis fir» My nf. d cent.4. ••c"" 
*lff 4 1. n.4' t*bi prdjudictum CMmeraJe aUe^4t,Add.Audoi Pande^I . „g 
Cdmersl. Koding.hb.i. tit.^i. $. i.&z, fuctcdeotc 

XXV. Fallit(<5)in caufi$fra(9arpacispubIicar.0rd.Cam. 

£ XXVI. piw**"'* 



XXVr. Fallitf^JinTcftitutionibuscx ofRcio in punflo 
f!?io*iai)o- XXVIf. TMtd((B) in DeliaiiFifcalibuJi. wirwoU 

n< fraftc Un ailCt) d, Ord, Cam, 

P»f»». XXVln. DcniqucfaIIic(p;Sicrimenintcntecur pcrronr 

« Camcrali*, fupcr quo Canjcralc juJicfuni cognorcic , & deinde 

E»f«.*libu», Civicaci Spircnfi , qux ralim nudum habcc mmiltcrium , exccn- 
I tioni demandac d. Ocd Cam. pMr,i.tit. $ w<\t<y fo md) fn, 
Ia ciimina Thom. lA\z\\Ac\.de Imritdtti.c^nclitf.f^mtnfin, r4d. Sprcng. Sjtffipf 
libus p*r. jf^r^ pt^yi^ cap.j. pdg, m, io, 

(UMcrM XXIX. Quodautcmdiici.incaufijcriminalibusrcgula- 
* riterad Camcramappcllari non pofie, hocrc6tiniii»e FX1£N- 
DIl VR ad omnia fcrc inferiora/udiciaGermaniz ^ubi quoquo 

Qu\m in Appellationcs in criminalibus per invercraram conruecudmccn 

•of.nofib* admittinon folcnt. TcAance ordin. Cam.</ pMrt 2,ttt,2t, i^.f. 

Miuii. verb. Item n^id) ^cmtiu<t) ttm <kUtn ()<rbrflcl)f<n brMicl) mwUUt l 
^a^in p<m(fct)cn ^aclwn AppcJIation jU5da|ffn nccrt^n f(m<n &c. 
lca ucquitibetnobilis vel pra;fedus<in S5<1: 0^<r2(m&rmAn vcl 
quivis /udex alius-modo alcam jurifdidione habens , iiberam in- 
criminalibus manumhabcacjuAiciam ,nonaccentaui]i appel-^ 
lacione, prograviratedehdicxcrccrcydumirtodo poteflacc fui 
non abutatur , fed in tali rc ardua . vcritarem invcf^igando , dc^ 
Jinquentium verba ipfifiima , quoad /icrr potell, non srquipol' 
lentia confcribcndo , rclationem defupcr fidrliter occcpcam 
ima cum adis complecis gd Coltcgium aliquod luridicu cran^^ 
fnitrcndocautusagat,& Icgitime>utconvenJt, fccundum ft)*- 
Jbm procefius progrcdiatur. Brevitatis ftudio rcmicco cupi« 
duni ledoremad procdfum inquificoriii, aurcum fanc librum 
ClariiT. D. lohann.Brunnem. cMp.s.mtfhb, /. 2. j.^. e^/. ubi dc 
forma Inqnincionis fpccialis facis pcrrpicuc & mcchodicc 
tra6ar. 

lofc*com. XXX. Sedhzc omnia lurc Camcrali & Confuccudina- 
»un.«p- 'rioiTaobcincnt.fiquiJcmlVRECOMMVN' ETIAM IN CRI- 
rel! mcit^ MINaLIBVS APPELLATICNES PERMISS^SVNT./.<J.^^'i./. 

«rinah 1j- d€J^pptf'At,U 9, % iu» 14 2^,20. &i9. C.tfd.lS, tnfin, C.4g Epifccft. 

Mmdt' 



^ikdiertt. F?fCEPTIS quibusdam crjminjbuSjputa.Iatra: M^/cfta-Cfi^fcptU 
tis , Falfar o^onerjr , Haptus virginis, Simoniae ^ha-rciis , &. alio- a«nnwii»0 
jruni , dc quibus ncc /urc Civili , noc Canonico appcllari licct. 
uti {upTSicsp.z, thtf, ttlt, dixj, & cx tcxtibuf utriufquc /uris cx- 
prcflis probat Marant. <^ rr/ttl.fancclcgantifr. fcripto/^m.tf.^r 
^ppellst. a w^«^4<^ rjttmjoo, j. 

XXXI. Limitaturr^; IN CAVSiS ET FACTJS NOTO- Cauf.fc 
JllIS,aquibus nonappcIIatut,cxpr. tcxz.in c.cMmJtt.f,tnJj».c.is» 
& t4> X. de /ifpell. HL^l infcratur appcllationi cauU cationabilis. "** 
Marant tf/././iivffr.^/. ^ 

XXXIU Limitatur(8)IN CAVSA,VBIDEBITVMnon caufii de- 
folucn publicum , fcdctiam pnvatum cvidens , & SVfFrclEN- kiti li^ui4i 
TEJR. ^KOB ATVM- /. 4* C ^uor. dppeUdt. non recip. Dn. Carp20v. * ^^"^^'''3 
iHrj^pr, for,pMrt. l. confttt. 20. dtfin. /j. ddd.fnprA c. 2. thef. t6. probatl 

XXXIil. Limitatur (9} IJN CAVSA CONSClENTIiE A- caufc coa 
LICVIVS COMMISSA. Dc cu;u$tamcn diftircritatc, & num fcicnticflc 
quoquc i caufaarbitrio judiciscoi»mifi'a appcllaripoilit, vid. arbitno ia 
Dd.& intcrhosFcIin.iMarant.yi/ei//^?. tr4a.de AppelLtt. nMm. '«^™- 
36s.fi S64*dUegatos, mifnvi, 

XXXIV. LimitaturCio)WC^^«$*^ /udici fubdaufula 
(ylTPELL/lTlONE J^EMOT^)commi{\2>vid.fupr.cdp.$.tb 9. Caufa (uh 
Add.Mynf.tffrtf./.p^/i.Marant. d.part.6. nMm.si6, tifetf^. icc. <I*ufuI* 
conqMeftM iS. X. defor. compet. Quarautcm claufulatcrtio appcl- ij,^ „^^1 
larcpro fuo intcrcfTcvoIcnti minimcprat/udicat^fr dlle^at.Dd. jg ) com», ' 
lunge Gail, /. obf.70. nMm. u. & ohf.72» nMm.s. mifTa. 

XXXV. LimitaturOO appcllari non pofTir, I^^S ^.^11'^-^^ 
DJLATIONEM NON RECIPIAT {i) ncfcilicct tcftamcntu m tionem no 
apcriatur.(ft)nercriptushercsin proccflioncm mittatur/?)nc «cipiat 
frumcntum inufum militum inannon» fubfidia contrahatur.*"»*" 
(4; Nc id,quod cx pcrpctuo cdifto vcl lcge dccrctumcft, fiat vcl [^"fj."^^' 
cxccutionimandcturc.g. NcpoireilioimpubcricxEdiaoCar- ^ 
bonianodcccrnatur. Rcnncm d tr. membr.^.di^.^-j.th.st. (f) 

Nc pignusi crcditorc vcndatur l.fin.f.de appelUt.rect. & ibi Bart. 
i.qMi6t}Mis»6. C.r«/^.ubi& taIislitigiofusappclIans,&/udex^x i- 
cnava coanivcntilcidefcrcns in vi^inii argcntilibrasconde- 



innatur,f^uo pcrtinct f^^caurafcpuTturz , a quancca^mittcn- 
daappcllatio ,li illa iporam^ion patiatur. Dn Carpzov. lurupr, 
Confi'hr. hif.z. tn. 24. dtfin. ^gs per tct. 
Sciiuuniar XXXVI- A caulis P^06A'f D Wr^ ylD SENTENTMS^ 
fcnicti», t har vcl funt viilidarCintclIigt pcll rirr judicatan>,cuar dc nipro 
h"b^ua'''*' albun),&; dcalbanigrumf«'cjr) vtl inralidz (ivc ipfo jurc nullx. 
Bc\\liio. VVcfcnb. par^it, ttt. de j4ppellat. n$im. $. Vtraqucfpt^aiur^cjua- 
ccnus vcldtfinitivc vcl intcrlocutonelarafir, 
I. XXXVII. Ef primum a Scnicntia intcrlocntoria rcgu- 

Abintcilo iaritcryf'^£ 6/^7/ / non appellatur / j.verf.ult. ^ I7.C. ^nor, 
rcOv * n6 ^pp^^**^- ^fffp' ' 3^- C.de j4ppellar. NIS/ vim habcat fentcntir 
appclla<ur dtfinitivar Lf^.f^rtttc /.7. $.j tnfirj.f.de Mift9*.OTdin.Cim, [nrt.tm 
ttt,29 S.tin^ foronvScr^urffjfflcn./.f^ELgraramcn coniincatcjuf- 
(Licnitt- modi , quod pcr appcllationcrn a dtftniiiva tnlli non qucat. /. 

ff.ijMtfMtiddMr.iig.i.i.jJ.deMppttt.recip. Ordin. Cim. d. pMrt. 2. ttt, 
2t,f» lief^ f^^dCl)/''. Schvvanman. Camer.olf 175. pertot. 

XXXvni. Si cnimtalisin/uria pcrintcrlocutoriamdc- 
crcta fit , quar poftmodum corrigi ncqucat,ut.* quia pcrfonar co- 
hsrct, PV TA : Si compedcs , carccrcs , vcl quarftioncs fint in- 
diftas ,hoc carucrfam ab intcrlocutoria (nam tunc ccrte vim 
&fpcciem dcfinitivar obtincnt) rcficappcllatur. /. 2. ubi Bart. 
tt.14. & Gothorr quiDucnaiium xjv.cxctptiones hu/usRcguI* 
proferi ntcm allcgat. de ^lppel Mt, rectptend. vid. quoqucGo- 
thofr. ad l.pen. C.cju^r appell.non rectp. Itt.f^. lung. Remh. diff.^mn, 
jj.art.12. I b.i. & Guid. Pap. qui X. rccenrec. 
Sfcuf lure XXXlX !yRE y^UTEM Cj4N0N'C0 ab omni intcrlo- 
Canonico. cutoria&: quolibcr gravaminc appcllarelicctc. f.c. ti.X.de j^p- 
pell. c 7. & eod. tn 6. cletk. f. ^ mHtHkm, f, cum antem In" 

fiit. eod. c. nott tta i,ejHaff.6 Non folum autem a tota fcntcntia^fcd 
ctiam ccrtis ejusCapitulisfrparatisfciIicet,& non com^cxis rc- 
Gcappcllatur. l.2f $.i.deMtnor.^tof.in l.finaL adverh. ludicatii 
Caraera fc ^^^EM hoc proccdit in rtftitutionc in intcgrum,fcd Ca- 

quitur lus mcra -Spircnfis hoc cafu /ns civile Tcquitur. Gail. /. obf. 129, 
citil, num, 1, Mynf. cent, 4. ohf 4j. Rosbach* proccfl. Civil. ttt, 71* 
nnm, 10, 

XL. Vbi. 



XL. Vbi ttof4fJ"m TrdGicu , quodtiim , icertistan C^uan^*** 
tum capirnlis intcrlotutoriar vcl definitiy» appcllatum fucrit , 
apj-dlatioiDtcrpolita cotrinnnjs non fit, & nihil juvctappclU- 0^^^^^^ 
tuminrcljc]uiscapituli5& mcn^bris, dquibus reforfan grava- 
tumcxiftimat. Dn. Carpzov prHeJf. /ftr.rlt 17 art.j.nkm.^^.crW' 
primis ubi Glofl.Fclin. Salitct.& aliosadducif. 

XLl. Qucd autcm fccus fc habct^d i tota fcntcrtia fitS« 
appcllatuni» ubi & Appcllatus adhartfrc potcft appcllationi^^^ 
appenantis.& dcciuccte jura fua antca non dcdu6a pcrindc ac (i 
ipfcmct initio dcbito tempore appelbnet , ctiafn(i appellans 
dtfiftat Gail /•of'/<rt; /^2 wffw.j fcntcntia a quafufpcnditor 
per appcllationc tam quoadaf pcllantcmr}uam <]uoadappcIIa- 
tum. clegant. Mynf. cent, 2, chf. 21. & cbf $9^ Add. ccnt, u 
$hf. 2U 

XLir. Ncc appcllaturfi^afcntcntiarata IN MOMEN- i> 
TJNEO F0SdES.sCFIO.I.nti.C.fliicncment.pcJf,fTZlio\\€'^^°*^^*^ 
fcnbccii cxcoirniuni Dd.opiniorc (vid. Cail/ chj 7 ntim.S. ^^'W^^^^l^ ' 
noch rcmed. uh. retinerd. f^pjf- r.pm.46. Clud. Uh. ttfhm ^ttotid.c^. 
n 21. ) przcipua hzc cft , quia habet fermam intcrlocutoriar^ & 
injuriapcr talem fentcntiam fa6a in caufa proprietatis emen- 
dari poieO , uticA:<^. /. C fidcmomcrrr.pojpjf fuer.sippiil. VVc- 
renbcc. hicn i. natuit: cjuam rationcm podcar^r/ fz. cxamina* 
bimus. Momcntancum ctcnim diciiur,quiafcnrcntia inco lata 
non pcrpctuum , fcd momcntancuQ) & rcparabilcpr^judicium 
aficrt. Gail d.lib.i.ohfj.num.t, 

XLIIl. Caofaautem momcntancarpofrefTioniscft j'udi- 
cium fpoI)ationis> inquoagitur dc pofrctTionc cuju.slibct reij 
(ivc 3ii Hve alio modo ab]ata,aut invafa illic6 & fine cun6atione> 
ita ut ncc appcllatio id rctardare dcbeat , feHitucnda ci, cui 
ablata cft. Nobil. Dn. rrxf. tn ohfcrv. VFcfenhec. part, 2. dtfcrt.u* 
num i. Spoliatus cnim antc omnia rcflitucndus cfk.t.t.yndef^t.l.i* 
C. uhtdc^ojjfjj.a^tiport. /.7. t.MdL. lul.ae f^tptthl, prtvnt^CujiC» 
chf, iih.i. CAp.20, Gail 2. ohf 7;. nnm. j. 

XLIV. 5ED IVRE Cj^NONICO in caufa momertanc^ 5c<of Iaf«- 
poflc/TionisappclUripottft.c. cMm AdScdem is &c. ex corK^ueJti- Cancnico^ 

E 3 one- 



dfffi»' X, de rejfttut. Jpthdt. Emcr. ^ Rosbach. di Compdr^tt. luri 
Civtl. & C\in9n. p0rt. i, tit, 21, n, 14- Conrad. Rittcrshur dt dsfftr,, 
Jur, Ctvtl. & Cdnan itk.j, c.z.^, de yffpelUr, ctrc, /f/r. cupi aJlo- 
gar. Dd. 

Vicc ebftat XLV. Nec ohftat , quicquidin concrarium affetcCujac* 
cap. 16. X. conejueftHi 16. tn fin, vcrb. appelltkttone remotd comprllAi 

4c iot. defor. competent. qufa h*c claufula frcqucns eft in rcrcripcis , 
fDmptt. ^ rcftringcuda ad illum fpccialcm cafum,dc quo ibi agitur.noa 
vcrocxtcndenda adalioscafus ,& quidcm contracxprciTos ce^ 
xtus Appellationcm pcrmittcntes. Rictcrsb* d.he. 
Apiflcro. XLVU A fcntcntia ITBM FOSSESSOTt.U SVMMARh 
rio fum- ISSIMl {^\) rcgularitcr nanappcllatuf. Et vt^catur fummariif^ 
tnariirsi# (imum * quod eft dc litigiofa poife/Tione vid. Ord. Cam f drt, a. 

tit,n. f,^%^\\^p*m.^2t.& 31», Rationem primariam , quarc 
Eati^ i fcntcntiis momcntanci polfc(forii& fummariifnm i regularitcr 
nonappcllctur , tradit Dn, Pracfcs^. /.»./. yyeJenk.hanQ 
e(fC) qaod judicium poffelforiumc^craocdinarium ,moiiicncar 
iieum& fummariifnmum rcquirac ceJcritatcm &brevitatcniy 
quam admodumimpcdirctappcllatio. d. /. *«, c fi de momenr, 
pojfejf. & Ord. C^Lta.d.l.arg. l. n/t.ff'. d. nppell, recip. nc quod bcncfi- 
ciocclcritatisinvcntum fubdaturinjuri/s tardAatis/.^-?. C.The- 
pdof.ijHor. appetl. fionreap. 
Ilatle a* XLVir. AddiponUntduzalizrationcs , CO quiafcntca* 

tia ip hisjudiciis fitparui przjudicii , quod in plcnario po(fcf« 
forio facilc poflTr rcparari. Contard. /. rat. dead. ;/. 7. (2 JQuo4 
favpre litium abbrevicndarum appcllatio bic dcnegctur cx co, 
c^uod pkniuspoflint fingula rccradari in quzftionc ordinarii 
poflcflori; vcl pjoprictatis , idem */f.r4/. dead. n 1. qui plurcs ri« 
LjBitJtur ti^nesprofcrt. lung. Poftium o(f toS^njtm.j. & feijef. 

1. XLIIX. Nonnulli tamcn cafus EXCIPJVNTVR , quo^ 

Qtnndo fUjnrcfpcduabhacrcguladifccdatiir, &appcIlationi locus fit 
infummariifmopofleiiqrip. fO^uan^^o ^«ntcntia in hoc judi^ 
be*cau8i* clo laca anncxam habctcaufam proprictatis,autdamnum c;u& 
^ropritta modi continct , quod in ordinario polfcflorie vcl pctitorio rc- 
autda- parari ncquit. Contard, //w/, /, nnm.s. c^.f. vid. cxcmpJa clc- 

mnQirTc- r > • .» 



gint'. apad Marant. dtir.pdrt deappeliat. tftrf. feckndni atfu^ 
nitm,^9i ciucm MyuCcent.S.obf ii »fim. 7 dilc^it lung* Cora^*' 
tni, 7Slaturahter§.nihil commune.tiMm. i6. dea:<iU'r.pojftfl, Vbi c- 
nim damnUm clt irrcparabilfe, ticccditura:rcgulis)uri$COttimu- 
fXlS l, t6. f. de offic prafid. _ 

XLIX. CLiiandd (z) fccundum ordinero bujus judicii sicontfji' 
rton proccdirur ,admittcrtdoca, quaradmitti nondcbcnt,<V o* (ijriurnhui 
iuittcndo non omictcnda,tunc emm videturrtctfluoi ab cxtra:- 
ordinario judicio. Contard; limtt. it. ^ •g»»»». 

L. SiconftctC3)decvidcniiinjuftiti£,&iniquitatcfcn- ^l^f^^^- 

tcntiap. Hoccnimcaruiicmounquamlxiodtncgabitappcllati [^"n^ 

onisbcncficium. yid,Cot\tSLTd. Mdd.l.un.C.fi de moment.pojf, tn 1^1. 

Itmtf. hujtts Ufis. Pofl. d tfhf.106 nttm. 77, & fe<j<j. lung. hic quoquc ^ait«tc. 

Au^Sor. Pandeih Camer. Roding. rdtt. novtff hh.i.nt. ji. ^.j & ifot, . • 

pai.m. 374'37S 37^^& 377* . - ^ -i^ 

U, Obitcraddo , qtlod codcm x^odo ntc fupplicatit .nee r)^'"^^ " 
rtvtpo , ntcreflttttttotntnttffrHm f^^\zv\ttx hiC locum habcant , 
fcdurgcncibus dcmum cvidcntifliniis caufls admiccantur. vid. Rcvifionc 
Glud d. traii. rer.^Mottd,c,7. num. 121.126. 130. 13^, & Reiita* 

Lll. Supra /fcf/T ^7. in nicdio cxaminandum reliqui : "ont ii» 
An fcntcntia in Momcntanco & funTinariisfiujo poflcifo- 
ho (ftioccrlocutoria? f^e finb. zfRx r[\\i » Bachov. ulttnuspro- xnfchfcV 
grcdiendo addit,quod nu!la fcntcntia poflciloiii (flvcp^lcnarij, tia poffcf. 
fcu ordinani, fivc extraordinarii) fit dtfiriciva ,(cd indillin^c foiiie»ii«- 
acpcruniverfumhabeatBrprointcrlocutoria, quaccnusccrirc- 
tur qua(i conncxa caufa pcriroria , ut ftilicctpoft cxpcditanrt * 
caufam poflcflorii mox agatur dc pcciiorio, atqac ita omnis Wc»cb AiEi' 
proprictatiscaufa rdinquatur inttgV2. Dijfcntit Do.Carprov. Bathov. 
hh. I, Re/psnfttt.jt.refp. iJ. dictndo: Stntcntiam txtraordinarij ^i**^*'^*^"^**; 
poflelfoni nullatcnus clfe intcrlocutoriam , fcd dtfiniiivam, ' , 
quod controvcrnam tcmporariz poiitmonis GcBniat cc ncgau 
decidat. 

LIII ScdvldctmdiffingHcndnm: AN fummariisfimum Diftrngu:* 
fivccxtraordinarium poflcflbrium ptrlc& principalircr inicn- 
tciuf,antcqucntpofltfl[oriumordjnatiuminthoaturi AN vero 



fcntcatia 
Inccriocu 
toria. 



|)rincipa1i ncgocio jam indituco. He€ ca/m quando cx po(re(ro« 
rioordiuano vel pctitoriocmergiCiintcrlocucoriacA ; non i- 
ccuialccro &;'r/0rf ubircvcradctinitiva cil. 

LiV. Ellcnim jntcrlocutoria (entcntia» qucintcrprin- 
cipiun)&iincni caufx fupcraliquoincidcnti & cmiergenti pro« 
tcrtur. <^uiVcro dici pocc(l,€amferrirupcrincidcDCc & eoier<- 
gcncc,cum hk nuliuni incidcni j & ahas jncidcns St cmcrgcnt 
lit jUud ,quod uon pcr ic&prjncipalitcrin judicium venit . fcd 
pcr (ivc propter aliud, vidcliccccauiam principalcm,quc prin^ 
cipaliccr in judicium clt dcduda? Porro qui dui poteil cam 
ferr J inccr pr incipium 6c fincm cau Cx , nuila aha in judicium dc- 
4u6ta. bilicctlata in poHlHorio fcnccntia poli ic aiiamcz- 
pcctcc , bL lic caufa rclmquacur inccgra ^ boc tamcn fic * non njii 
•in «ilio judicio dcmum initicuendo : nain vcra inccrlocrucoria a- 
lia^ rclinquic fcncenoam zMkvvi fcil. dciinitjvani & quidem ia 
cadcm inltanua, judicio jam initituto. Teftantc NobililC 
Dn- prjtfidc dcH^ytfenk. d LnJ, Gracvaus MdG*»iconilHj,7,(.ortfidM 
n¥m.2.SL\i3i ucitur djltinctjonc. 

i,y. Nccappcllarur {3) h SENTENTfA ARBITRI fcn 
judicis compromiilarii 6l ( EXfcCVTiONE fentcnti». 

Scddc hisiupra^^ i. thef, /9. //.(^i^.a^umfuic. 

i,Vl. Ncc appdlatur (0 ^ SENTENTIIS feo f aufis i V- 
R AMEM rO dc/ato aparte advcrfa D^Cl^\^ ln.^^X.defurejHr, 
A fcttictia 4Yl.Lz.ff'dejHrUdi^.]Hntl.U,$.3^lf dtftt.h.dppe l.nonl cet. Hillig «i 
luramcnto PoDcW.enttcl p4re, 2. lth.2t- c. 6jit. KK Add. SthoCan.ry^mynf/i. 
4ccita« tft.de appelUtrectptend.velnon. Excadcm racione non appellaiuri 
fifortc relarum ht juramcntuin advcrfario. Nobilis £)n.Pr«f. 
Miyyefenh. tit. de lurejttr, nttm. tt, 
Ximitatur LVll, QModtMmen iTi']nx2iTtytr\xor\tc^(^^nox[OT\ obiintt 

jn iutarnc folum adcJationc , fcd ctiam prarftationc juramcnti 

rie. . benc appcllan posnr;vid. Mynf. cent /. obj ^9. An autem a prstiti- 
& to jnramento in litem appcllari pofTir , vid.apud Maranc.p4rf.rf. 
1« litcm. deMppetlMe.n.^fo,ubtnegMt,8i iafonem diltingucntcm intcr luf 

CivjJc & Canonicum adducit 
A fcDt.n. LVni. Nec(d; A SENTENTIA PRO ALlMENTfS feu 
tiaaiimcB. cx uitjina voluntacc icu cx Ugc dcbicis iaci admiccitur appd- 

latio» 



Scnicatifk 
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'JafiOjfc.qnoadcffcSum rurpenfiviim. DevolvtturquMemcauEitortfil 
ad luperiorcm * iotcrim judcx a quo lcnccntiam fuam cx con- 
dcmnacibonis rc6e cxcquiturjmaximc Ct rcs diJacionem noa 
rccipiac.^cr / fin.iie Mp^elU(,rictptendJ.27* jf./. f, dttn§ffic, nfiAmt 
Bdld.tn l.i. CdeSS» Ecclef,Socin.in fMllent,Ke^HJ,4o.vcrf.jiMsitih» 
dc Afflid- detifis2. nnm,s» Toncan. c.f. n,$ & fe^.Add* Colcr. d$ 
Mltment.Ub,s,X4p. if. nnm. i, Scacc. dc Appcllac. ^imt/?. /7. Umtt. 7. 
nHTfe, I, ^7 

XIX. Hoc cx pari rationc (7) pcrtinent SENTENTiffi Arcorc»tii 
STVDIORVM CAVbA, ^8) m favorcm IETENTI:> MER-P'^* '^"^ 
CEDEMalcfcicncqucuncis latx^r^. Lfin.fildeappelUt.reetp. atproimei 
ex Pccro Grcgor./<< AppeS. Macch Stcphan, defurudif} Rv bufto «dcUijl/ 
defcnt.provtfik Gr^tizdo d fcepe fer, non incommodc fubne^t 
SpcCQg SjnopfjMr.pnbt CAp.j.pdj^.m. tf- 

LX. Ncc appcUatur (9) A SENTENTIA SORTIS veJ W 
foFtunx, C focccaliquadivifio judici» forcis faCta fit. B*ld. 1« 
L/in.pnnc. C.commitn,de/e^4t, quia Fortuna in hoc mundo non 
habet fupcriorcm>& c/usDuxcil Dcus>fccundumScnccam.vid* 
bchQCidcvv» 4^ //iy?ir. tit.delegat. f.opttonidlegdtum.num.4* f • 
d* AJton. f. ejH^djtm MSltonesaft d£kton. Fdmil. herctfc nHmm66. NiSI Liauattti.^ 
onagna admodum fucric larfio, quo cafu pcti poccd, ucin melJus 
rcformctur. uc putat poft Nicol. Eberhard. tn procejf. t,34»tit. s 
^mbnd sppcRjr.not Uc. $. d Sentenna/ortis.Spvcngcr.Jjnopfjnr.pHbL 
d.L NEC POTESr PETl reftitucioin inccgrumadvcrfusjudi- 
ciumiorcjs. quod vuIgodKiturpcrlofcas.ucipoft Baldiff/. 4/^ ' 
frdtor. 0.fin.ff,elemtn§r. tenccMarant.yif .^•rr4f/. par(.6. dtdpptU 

1X1. Nunc vidcndum : AniConfirmacoriaprima*ren- 
tcntiflc appcllan poHjt? Antcrefponfioncmprsmictcndumdu-^ coiifirf 
co ; coniirmacoriam duplici fenfu accipi. f ijuc Gc illa , qux fub- natoru 
icquicur cam,qiir rranfivic in rcm jadicatam^ quanive ad«i(auiCT^ 
irerrarius, i\on adhibicoremcdio fufpeniivoi ita impugnac . 
ut judcx con/irmatoriam fcrrc neccffe habcat. AucorPr^^Wi. 
fMmer. in verh, App'lUtfo a fententU. fol, it. vtrf. d confirma^ 
t9na , YCrbis ; ma.ximc ^nttndo nurrntur dprtma ftnttm^s appeJ'* 

f Utinm 



tstttmffcftfiitfe &c. vd f2jcftilJa,qu«rupcrdcfcrraappcllatio^ 
ne pronunciatur , ubi quidem appcUacio intcrpofira , fcd poftca 

XJIftln«>u. dcicrra fada cft Gail. /. »bf, i)t, Mynf. ceut,}. ohjsS. Hifcc prac- 
ifliiHsi RESPONDEO, quodyiwy«/»7or*^conftfn\atoria nuUo 
modoappcllariposfic,cumconftcc i prima rcnccmia non ap- 
pellatum*& hinc parti jus quziitum cifc i.^ff.dtf^tjndtc, Lt. ubi 
Dd 6art.& Bald ibtd,n.4 C<jitAndofr9V9cjioHefhneccf\\itot. ?r€^ 
jud. C4mcr.d.loc.0in verb fentetttiafol jiji tbt: 4 fententiA ubi prrju- 
dicia Cameral. allcgac Add. Dn. Ciezclium ab Alecnach. tract, 
eUgdrtt. de ylppelldt.cAp^. nnmdo, Pofieriert fenfn i confirmato- 
riaprimar, ftvc fcnceniiafupcr dcfcrrionc appcllationjs Jarain- 
diftindeappclIaripoftetcftatUrGail.^^.^^/r/ji. & ibiGra:v. ^eff- 
ftd.i»}Ayr\C.d.cent,3; obfs6 cum allcgat. Vcrum cum Scaccia 

SulMlifting^,,^^, deJpfelldt,tjH4f^.ii'n.29g.&feejci. DlSTINGf^ENDrM gx- 
bitrorintcrappcIJationcm notoric defcrtam,& dubiam,i. e. 
quxpc^partesindubiumTOcatur.- Itauc f//^f«/M iudcxappeU 
lationis fupcr dcfcrtione pronundarc ncqueat , fcd jurifdi^io 
revcrtatur ad judiccm a quo , quamvis 1 ft vclir,fcntentiam con- 
firmarc nbninfirniare poiTit. Etab hac conftrmatoria dcfcrts 
appcUationis non appeilatur ( 1 1 quia dcferta fa6ta appcllati* 
onc fcncentia inrcm /udicatam cranfit^ & parti appcllatar /us 
quxntumcft; (2) quiadcrcrtaappellationchabctur ,ac finuD- 
quam cn'ccappelJatum,&jurisdi6io, utidi6tum>.ad /udicero 
iquo revertitur. vidcSctcc. alleg^tjoc* num^Jio, ubi Jfiofticnf* 
^altosadducit , nquidcnn (/)pariaf|]nt, noncftcappellatum r 
& appellacioncm efTc dcfertam. LanccWot, de AttentMp, pnrt, 
cMp. 12 ampltdt. /. n.Z5. & Dd. commnn. (4) qufa pcr dcfcrtioncn 
appcllationi cacitc renunciatur. LancclJ. d.loc. nntn,ti Hoc vcro 
tf4^,quando fc pcr partcs dcfcrtio in dubium vpcarur, /urif« 
di&ioad/udiccmaquonon redit^fed/udex adqucm habctju- 
rifdi^ioncm pronunciandi fupcrdcrcrtione. Ectunc/ivc /udez 
pronuntict Appellationcmdcfcrtam Hvc non ,utroquccafu ap 
pcllaridcbct,quia fcntentiahabet vimdcfinitivar & gravat^ U 
oonfpcraturaJia dc/initiva. ScsiCC.d.traB.eiuafl.i^.ltmtt.^j.memh» 
litiftm» ubi Angei. Arctin. & alios aJlcgat. £t/j aon appcIJe- 

tur>. 



•tur, /ucJexpotcflproccdcrcadulteriora; Secw ver^ e/F , ex«- 
AisconOec dedcrertionc. SczQC* d^trMii. tfM*ftjs.»um.2ii.ti 109. 
A6(\ ifudfl.ii fjum ipp.&jpf.Quicquid ramcric, fcnccncu dtlcrri- P'****» 
enisappclJabilcmc/rcindiAinde,&icain C;imcra cb(crvarLtc« 
ftatur Gail. a/leg.loc,&. ibiGrarv. Mynfing.^./^c.Add.Maranc.y^c- 
cuUaur. part.6. deaffpeU, rtum. 201. <k. Hunn. adTrcutl volum.i, 
diJp.3S*thtf.). iju^efh. 2f,€\\xiCji\\, /cquicurcx ratione> quod gra* 
Tacus appcilarc poflTt. 

LXII. An auccm i fcntcnciaimpofitionis pcrpctni filcn- ^rP*'^^^'^' 
;tii appellari poflit, vid. Gailium , quirf/Jfr^y^nirdceidit lib, 1. 
•hf 132, num,,u petui fi. 

LXIFI. Sicquoqueappctlationcspermiirz ic^nfulcati- itntiu 
onc , forfitan ad falfas fuggcJftioncs prcccfque a Principe impc- & * . 
XTZtA i, t , jf. i. fy c/e ap^ellat, t, t, C, de reUnorr, quicquid enim ex i ^°"|"^|J"' 
iliufmodiconfulcacioncvel refcripco Principis pronunciacur 
noD pro Principis,fcd judicis,Principcm;Confulentisr«nccncia,principif/ 
reputacur, adcoquc ab ca potcrit appcllari d.Li.^.i. ff.htcyhzivih. 5^^^, g j^.- 
Schocan e.xam. lurid. adttt, C. de relatton. tjuaft, uit. Sccus y.crp^^icx inier-' 
judcxintcrlocutoriipronunciavcrit, fcPrincipcm conrulctttu- lo^ujtur, 
rum,cumponit poft rcfcriptum pvoyoczxudA,t,$*2,]r*htc*Add.^^ ^**'^ 
,€ap. 4. th. t.fupra, principc«; 

LXhV. Nunc AD SENTENTIAS INVAIID AS , SIVE a fciucnu- 
jpfo jurc NVLL AS , a quibus appcllarc neccfic non cft. .f. t. C. " ""11«« •jj 
auand. provoc. n^n efi nece(f& t.t. ff. epva fent. fin, appell. refitnd. l 23. 
%.iJ.i9-ff.f>'r. quia quod IPSO iVKE NVLLVM cft , non o- * 
pus habct , ut pcr appcllacioncm rcfcindatur. arg. i.f. f. 
tnrmfi, rupt. irrit, faH. teftam. Intcrim NVLL^ DECLARA- „u|,i„j,^ 
RI DEBFNT intentato rcmcdio nullitatis , quod 30. annos du- rcfcindua- 
rarecommanisDd. opinioeft, intraqaarccmpora nullicas de- tur. 
duci pcrmittitnr. Etqaamvissnhibitionon facilccoiKcdatur, J^^jV^JjJ^* 
quia prxfumptio pro fcntcntia fit.njhilominus tamcn actentata f^^j,^ ^^^^ 
poft fcnccntiam inproccfiu nullitatis revocari pofiTunt. Gatl. ceaicur. 
j obfi27. if.jr.c^y^^f lung.BartoI.i» 1.4*$ condemnatum ff.derejudtc. 
nb/ pulchrc diftinguit , qucm Mynf ff»f.-^ «^/^-^.allcgat.vidc fis 
quoqj Wuxml de appeli, tttaj^ #^[/"./rf<rf*^.Ecnctic.allosbach. 



frvet(l,etvi\'.tit.7»-ff'3f' qUOt modJs auttm fcntenriar nijllafdici: 
pofTlnt. vid. VVcfcrb. pMat. ttt. ^nt fejrtent./in.apriliut. nfetnd^ 
ubicxillo tii. & C.£jH4nd.pravocar,nonelh ttecef rcprem cnumc- 
rat.qucm ffcucuscftBcrnh.Schoran.fxrfwf. fhrtd^tittjudem.Adid. 
' /j. 5. r. f.^efertii. Vid. hac dc rc plura infcnns cAp,^. th. //. 12* & 
feq^. ubi pcculiarncr de qucrcU nnllJtatis agitur. 

LXV. Et haacnus dccaufis & fenrcntiis judicijlibus i 
Tftnfit?* quibusappcIIarclicratvcInon,vidimiis.pluraquidcridcrat.pcr# 
%i cauUs folvatabfolunflUract.dcAppcllat.Scacg.^A^^A/^r^/^rt/i» t6, & 
cxtrajudi ly.lA^TZtil. d,tr.p<irt,6. de /fppellat.num.zyS, & zZi.f^ mnlt.fta^. 
«alcf. iungat.So<:in./?(r^«/.^-f. ubi 29. caufas,dc quibusnon appdlari 
potcft, rcccnfcr. 

••rr.;nAi LXVI ScquunturnuncCAVS/EEXTRAIVDICIALES. 
ciaiitcrap.Etfcicndum cft.quod cxtrajudicialitcrappcllctur aDecrens 
peliafur i & adtibuscxtrajudicium gcflis,formam autiim fcntcntiat judi- 
^cretic «c habcntibus V. g. a primo vcl fc^ undo dccreto Bald. tn Lj, 
J^!**"*"*«/#wM/ &fef.Cde Epifeop.4iidttnt. imandato vcUnterdiaoina- 
libBf^"^**' giftratns,aut muldi impofica. Reccffi fmpcr de jinno 1594- 
SE&rtttH abcr lox.verfZ^^t iiadj fccm dtc &c.Et hicpro REG VLA tc- 
ncndum: Quoticfcunqucpcrmiflum cft judicis oflicium cxtra 
©rdincmimplorarc,toticsabcjusinjufto dccreto&aflu jIIocx- 
trajudiciali quoquc appcllarcconrcditur./.i.(f.>/f»r.j.jf. ^uandt 
sppelUnd, c. cum fit, f. f. Bon€ memon^st, X. df appelUt, GlofT. <tf 
f iem- itinverb. oneretmwMJun PAtrottt ^ttinttm, 4» Angcl, Lfut» 
ff.de yfppe/Ut,rectp, 

LXVII. Dcbetautcm huica6^uicxtraj'udiciahTcu dccr)!- 
to cxtrajudiciiproccITun? Iatoincfl'cvcIpr«fens, vcl probabili- 
tcrfuturum &: inftans gravamcn> ubi probc notandum , quod 
/«r^ C^/fan. appcllationes cjusmodi cxcrajudicialcs indiflindd 
admictantur. d,c. cumfit. X. de Appell. c\uod lMreGviU n^nita 
^dim liccr. Vid Cvjzcadd.e.cumfitfHODJE auccm Iu4 Canc- 
Bicum fcquimur» 

tii^oi^dei LXVIII. Porro notandom , qufod lurc^MmerMlrcimim 
«cnutnr, ^t in AppcIIationc Extrajudiciali inhibftio dcccrnatar ,ncc 
Bi^pdatarcvocatQrialocum habcantpGail. /.«^yr/^f.;;)»;^./.^^»' 

T9US 



y^PU s ihiJ. cdtifi /. t r. c6nf6o6» nttm. Pa n 5 r m jn c diUCti. riank ' 
4,demM}cr,^obid. ubjsgit, quomodo attcntata ppft appcllar, 
txtrajudicialcni rcyocanda , item tv d.c. 'Bon^memon^ n. />. X. dt 
yipptllMt. ubidcdifFcrcntiis AppcIIationis judicialis & extra- 
I Udi cial i$ d iilc r j t^ 

tXIX. Tcrtio notanda eft dtfiih^o Gail.* i»7/A /. ohf iio. Diftlnftfa 
ihter judicem cxtrajudicialitcr gravantcm ad altcrius partis in- «o'*''»!»» 
ilantiam , &: gravanrcm pcr fc tanquam partcm , pura : Si quis 
cumprincipealiquid ncgotiihabcat,&ci gravamcn mfcrat.Pn- 
mo cafii appcllationem ad Camcram imm.diatefpcftarrc ait: Se^ 
cnndo cafiitxon; fed ^ravatusdcbctprincipcm in prima inflan- 
tiai Ccuialias fraus 6cret)coram fuo judiceconvenirc,hocc(l, 
coram judicibus ordinationis fcu Auftrcgarum. vernido Der 2(uf ^ 
fX^^t / vid. Ord.Cam part.2.ttt.2»drfiq, Add. Rcnncm. d.tralW 
membr. 4,4tffHt i. 26.&fe(j<j. Sprcng.Sjfnopf /ur.pfibl. cftp.7. pa^ 
ip6, Quorumrcntcntia; cxccutioncm Cameralmpcrialis habet 
CsiiL i • obf» i,num.s2^ A^d.Myn(, cent, 4. obffj. - . 

LXX. Sic AB EXECVTIONE vcl cxecutore modum fft*7ftuV 
executionis excedente cxtrajudicialiter rci^e appcllatur, uti cxtraiudi-j 
r/;Wr;;.&. fuprafrt/^.^.ffc /^. fuitollcnfum. cialii. 

LXXI. Ncc non A NOMINATIONE AD HONOREM "^^^ 
&aliud munuspublicum bcne appclletur, & qui hoc cafu non ^p^^J^^J* j 
appclIat,munusilludfubirccogit«r/.-fi7-c^//.C<iff4p;?W/4r./.2.C. norem vcl 
iie Decurton. itb. 10. quod tamen innominatione tuteUzel curafecu* munus pu- 
cGcyidcW iper l.i.$.fi ejuis tfitor f. ijuando appelland. CONTEA- blicum. 

iJ/KA/tamcn vcrius eflc , fupra thef lu dcmonftrainm ^p^^^j',^"*^^ 
fbit. licct. 

CAPVT VL 

Quandois^intra qu^te^npora appeUandum.' 

T H E S I S I, 

ABfoluta appcllatlonis matcrii , fcqujtur nunc de ejufdem , 
wo</<7er^tfrw4. Et principioobfcrvandumappellatori vcnit. ° ' 
iTt gradatim appcllcU ' S^d quoniamrctro cap^f. hoc monui, 
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♦Mcrepetercodiorumforct. Deindenotandum , quod appcl- 
latio infticucnda fitvcl VIVA VOCE, vcl INSCRIPTIS 
/AppclUilo II. Appcllamusautcm VIVA VOCE illicoapudAaaJudicc 
▼iva vocc acJhuccoranitr/bunali fcdcntc,&quandoadaIiasaitusnondi- 
?K^cod4° vertit,qiiodad Ada fcribcrc folet aauarius ludicii. Gcrman. 
' dicitur 3m3u6l?Ap(f<rt /mtf (cbfnDi<j<r ©timme/ o^^r uff unt)fr' 
truffcnSu^appellircn/ utiNobil. Dn. Prxf. dd Vfi^efenh.p4rt,2. 
difpMt»i4..nMm, p. exl. iitfgatonhus 14. [* de ^ppelUt* & CommMi 
Dd. wterpretattone 2tu{isn\xx» ConUr J. 2, f^eoeU 
aim»»*»"f Scdhocproccditpublicatadciinitiva. Nam appel- 

infcntctia latio fijperinrcrlociitotia fimplici.qujc.non habet vim dchni- 
intcrlocu- tivx fquoniam ab iila vim fcil.definitivat habcntc rclinquicut 
toriafim- jibcriim vel in concincnti viva vocc,vcIcx intcrvallo infcnptis 
finccxprcfTionc gravaminum adinftardcfinitivarum appclJare. 
Gail. /.o^/^/jo. Myni.cent.i, ohf.es. Ordin. Cam.f^rf.^ 

tit.ig. /f. vnDfot»ort<^c\)urf^ci(cn) vel fupergravaminc aliquo io 
judicio vcl cxtra, indiftindtcin fcriptis cf^ facicnda,omncf(iue 
cau(arappclIationis(nifiqnafdam appellans cxprc{rcrrt,&quoad 
CJttcras fe ad afta rctukrit, Rutand. de Cemmifar.& Commiff p.i» 
lihf. c.r^.tJftmjf.) fivcfjravamina, ut vulgo vocanc^rn hist& qui- 
dem unoeodcmquc dic, quoappcllatum,txprimcodafunt.f« 
cordi i.Xde appellat.in 6.CUment,j^ppe/lantt.s>c,jit.dehttM sf.X.etd, 
Ord.Cam.f?<<r/.2.pf.^^.J.tt)0flb<r. Conftii Max. »cnNocaricn<i' 
^nno 1J12. ttt.^oon AppcJlation Inftrumenten princDn.VrxUM» 
0d verh. Appellaitonem autcm. & Mvnf.crw/.^. ohf.if. w/vw.i. Vt fci- 
Ratio. jicet inde intelligi & ftatim dijudicari poflflcj jufta ncc nc fit c- 
jufmodi appcllatio , quapropter ex iifdcm caufis , ^ua: appclla- 
tionisinftrumentc funtinferta? rDoncxaIiis)itcmquca^is pri- 
oribus juftificari debct. d, clem.a^pellanti. d, c, cordt X. de .Appeli 
Ratioraii- VVcfcnb. ^arat- hocttt, num.p.tn fin. ratio rationis harc cfti 
quia non aliter ab intcrIocutoria,nifi cx juftiATmiscaufis , ut li- 
tcs minuaniur , ncvc judices partcsvc iliudantur, fep* dillt^, 
9. Cordi, in pnnc. fin. appcllarc Iicct. Bcrlich. pArt. i. eoncLse, 
num. 41. fi^^» 

IV. Dixi jaminParcnthcfi,Adcfinitiva&intcrIocutoria vim 

dc^i" 



definiuvx habentCj velincontincnti viva voccvdcx intervallo 
in fcriptisappcllarc Jiberum rclinqui. Scd tju^nturyAn fcirpcr (^u»fri» 
ita Jjbcrum fit ? \yckT\b,allegJoc.diflingnit , intcr dcfinitivas 
gravioris& lcvioris^momcnti,ita utAB JLLISnon nifi infcriptis 
iicappellandum l.j.jf Jotchktt» & Angcl.*/?/. Uttgdtortbw t4..C tod, 
Sccus vcro AB HlS.liald. in l. Bt tnmatortbHi so.Cod^ecd, Quid fcn- 
tiim ) fortalfc aperiam in difcurfu; 

V. JN SCRIPTlSquando appcllatur,hoc fitrcguIarjtcrad-y^PP«llati« 
hibitis duobus tcdibuscoram Notario publico , qui intra de-inUiipiif. 
ccndium rcquificusin fidem appcllationis interpofitx inflru- 
mencum conficit: quem modii intcrponenda; appellacionis prz 
illoCfi gravatus citra,'Notarii requifitioncm int radccendium de 
iniquitatc fcntcntiar fcripto conqueritur ) GoslariitMn interpo^^ 
ncndaleutcratione ufuobfcrvatO j tanquam tuciorem^quo fci- 
liccc deinccps cjus rci documcncum habeatur / mcrito appro-' 
bac Nobilifl' Dn. I^racf ^./. w.p;- 

Vl! Ihftrunicnta auticm appcllarionis, fcu ( ut VlpianuSR^qujf;,^! 
6c vetcres JCti Iocutifunt)Libelli quidantur appellatorii. itainftiumcci 
fuDt concipiendi , ut habcant fcriptum , d quo dati fintjh.e. qui Appcllati- 
appcllct, & advcrfus quos, & aqua cujusvc judicis fcntentia*'*^** 
expr.l.i.f.fin.Jf.htc. Non autem nccefrccft, ut nomcn judicis 
fld qtiem exprinlatur%cun1appcllati0 uidcatur ad proxime fu- 
pcriorcmdireda. DonclL//<'.i/. r4^.^.& ibiHillig. /ir. JTX nifi 
dedtioncm habcac appellans , ubi alternativa potcfl cfie appel- 
latio , & in profecucione potcft declararc, ad qucm appcllatum 
Ytlic, Sczcc.de u4pfeliat: ^tiafi.p, 

VII* Jure aMtem canonUo pucantquidam in fchedula feu 
inftrumcnto Appellationis cciam nomcn judicis ad qucm cx- 
primcndum eiTc^cum Papa, omiflo med/o, ut fupra diQum , 
«ppellari podit: Cfi«/r4ri4w /^mrwopinioncm ceu receptiorem 
probatIohan.VVamcf.i»c4p.r.X de appelUt.n.4 & quia,etfi 
omiflb mcdio , illo jurc potcftas appcllandi fit , non tamcn in 
dubioccnfctur ea voluntas, fcdappcllans magis jurc commu- 
«i utipuutur, QiMautcm fic gcncraliccr non cxpreflb no- 
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jitine Judicis ad quem appc llat , proximc fuperiorem «dice de^ 
bct. Vid.Hilligcr. dJ, 
V^fpe^Uti- yui. Et quamvis fecundumOrd.Cim.piir/.^. fir.if. /• 
onem iu- ^^^^f^fo!^- AppcJIacioctiam finc inHnuatione coram judicio 
dui a ^uo ^quo fubnilaritamcninfinuationcm ficriappcllantiadmoduco 
iiirmuarc gf^utjj^. alioquin judcx iquo antc inhibicionem impunc ad 
"■^ ^^* * cxecutioncm proccdit^ & quicquid uuit « facerc potcft , quod 
pro nonattentacis habctur,ncc dcrupcrapppclIaBsaDditur.pcr 
cxpr. vcrb. in d. Ord. Cam. W. /. vi fin, 
Quorooao IX. innnuacioautcmdcbcc fieriintradccendiutn» 
Inlia«an4a Hfdie C. hic, & ubiquc, ctiam cxtra judicium, vcl judici ipft , vcl 
aftuarioabfqucjudicc. Mynf c^wrri.^^j/Ti^ quanquam HODIE 
infinuationem appellationis in judicio a Notario & teftjbus 
ficri turius&uru rcccptais fir^cum infimul a6ta judicialia petcrc^ 
& fuper his documcncum cdcrcappcllanci pofTic 

X. infinuanda vcro eft appellatio.judici i quo , niii ob.violen- 
,tiain& tyrannidem cjusipfiinrmuarincqucat.Quocaru publice 
proponcnda coram vicin is^ honcftis pcrronis '•7.Jf hic,& tJ^ 
iGothofr. QHod& (2) hcri potcft^fijudicisabfentiscopiaha- 
.bcri non poftit^ adco ut judicem rcduccmdwnuo adTc non (ic 
necciTc^Scacc. dcApfcllAt, qHtft. d, nnm 15, &fiqf Mynf, ctnt* 

(KciidcM Xr. Si autem judex a quo appellationem tanquam fri^ 
'Appeliaii- voIam»non adjcda lcgicima caufa, rcjcccrit,(cum ex jufta caufa 
onem pu- rcjiccrc polTiC t^t.C.cjn^r, apftlL non recip, /.^.jf. de appe/tat» rwp» 
cauiam caufam rcjcftionisftatim allegare dcbct /.pen.f. Jpani 
'jhabeat. afficienduscft ,qu^ jur.ecommuni variacirc vidctur»«/./Mw/fl. 

/.2/. ^ /. ^4» C. h. t, NtvelU 1^6 tdp, add. e.^i, X, eod £ qua reje« 
Anl reie« dioncputanc Dd. dcnuo appellandum per d. 1,19, b. t. Crcdido- 
aione 4c rim tamcn fufl^iccrejfi id nocificctur,& probctur judici ad qucm 
ru«»Fpci perdocumcntumfafizinfinuationis Notarii,&petatur,utper 
um. jiter35compu|forialcs»jun6ainhibitione&citatione, eum co- 
- gatj.quodi^poftdeccndiumappcllaiorfaccrcpotcft^utiex/.//. 
^ouQn\xt ^ quocidiana praxi vidcrc litet , cum juxtaDd. caufa fta« 
^c. jimdevoivatar^cciamccQuentcjHdicciquo^adfuperiore. No- 



bi'.Dn.Pr«r ^dm^efcnktitJc lihcllis dtmi[for^ Add.Ord.Camcf. 
pArt tit.st if. (^«foflc». n. 

X[L Non tcnctur aiitcm ludcx a quo iHis ca/ibus appcl- 
lationi dcfcrrc, in quibus appcJlatio prohibitacfta/urc '"'^*' 

Jir & C f,*ic jippelldt $n6, fcd dc bis adum fuitfupra C4/.;. J. peli*a*i,ona 
Adil.MitSLnC pnrt.6.4c MppelUt.4fttMft,pr/nctpAl^4,pcrtot. AKMm.i^S rciicfrc 9^ 
0<i num. s6i. liccafus. in quibus potcAjudcxaquo proccdcrc, cxcqui pof 
appclbtionc pcndcntc , apcrtc colljgi pollunt f^r lim/td>.^^' 
tiombtt* 2Z*prtm€ re^ul^Mp, 4, Maranc d. l. ^jntft, pnnctp. 2- vtrf, 
ijuartM hfcrcntu. m num, t74» ffj^j ^07, Jn dubio autcm dcfcrrc 
potcft &folctcuin claufuU: IN QVANTVM DE IVKH. Dc cUufuIaj 
hac claufulavid. Scacc. d.trMfl.cjHtft. 17, lim.i num. 100. & ^u^fl, quamii 
I/. art.t.n,6. Dn. Brunncm prgccf. cfJti.cap.jf. num, f6, ^«iuie. 

Xlir. Hifcc prapmifris nonnihil pE f ORMALIBVS feu FatilU 
FATALIBVS APPELL A;i lONVM dilfcrcndum, quorum ApmJi*»-, 
CiyiNQ.VE ex quinqjdiftinais tcmporibus conftirui pofTunt. 

XIV. Pr;«»«;wr^M/c(rr.tcmpus)cflINTERPONEND^.ap-'^"^*,^ 
pcllacionfs , quod HOD/E indjlbndtc cft dc ccndium d. ^uth. infcrpo- 
f/odie.C htc.c.ts.X, defcntent,&rejf/iiic.rdmoHa\bidiiumin pro- «cnd» cl| 
pna,tr!duum in aiicnacaura^rat./.A.^.;. C.hic*J.2o, $,i,ff,eQd,l, «icicuUii 
/. 5.;. C^w/.iT» 7«.»/»^. 4/ pcllMndj \ 

XV. Rcguiarifcrautcm bocdcccndium,quodcontinuum 
«ft. currit a c«.mporc lat* fcntcntia,& dc momcnto in momcn- 
tum.gloiT. ^dd, Aitth. Hodie. adc6,ut licct adhuc ad appcllandum 
una vcl alccra hora dccimidici riipcrfit, proccflusnihilominus 
impctrari pofHnt. Itafadum in caufa ©(aubiir^ifdKr (^nfdndc 
conforc cuncr.(*Mimburg ^iffik i7,MAti.K/4 idfi.vni.Rod.P.tnd» 
Cdmcr.cfiit. ^jovtflih.t.tit, 27 $.S.tn n$t. Ciirrithotfatalc ctiacu 
paupcri, nili ipfa ap[>cJlatio fumptus requirat, & hoc cafii pau- 
perras incra dcccnuium aMcgandacft QutsAutempanperfit, flc 
qiiomodo paui^jcrtas probctur, notat Gii\.t:obfcrv. 142, num.f» 
ftftjj ^d fiii. ubi jiixta Dd. difltngmt intcr paupcrcm, inopcm, 
mcndicum & mifcrabilcm. Vbi quoquc lafonis opiniontm, 
quam Camcraapi. robavit: vidclicct paupcridcccndium indi- 
vixiUi (urrcrc;c6 ^uod uuaitna; impcnfjc ad inccrponcndam 
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appeitationcm fnfficiatt, rcccnfct. Add. Roding. d.ttMcl, Ith,^ 
i.tit.3o.§.9 trj noti^^ uhidicit, quod paupcrcs in Camcra illi 
dicintur,qni ad juraincntum paupertatis admill» /ure aiquc 
clccmofynis paupcrum fruantur , non quosfortcdcficiat rc- 
rum copia* fint tamcn injurat!.- 

XVI. Currir autcmdcccndium nonaliter, quam fi Prin- 
cipalis vcl cjus procuratorinj'udJcioprxlcnsfucric.& fcnten- 
tiam publicari audivcrit ; fin autcm citra fuam culpam &: con- 
tumatiam (Torfan quod non fit citatus,vc) non jpcrcmptO' 
rie, velalia jufla caula non comparcndi fubfit, ) jud;cio ab 
fncrit. fatalc hoccurrita dic fcicntiat (non pcrfunaori«,fcd 
fpccificar vid. Ihom. Michaclis dyud, Dn, CMjf'. y.ltil^ relat. 14» 
27. i qua fi app' llarc vclit, fimul procuratorcnn apnd 
ada non cxlhtiflc probarc dcbctj fcu infinuaiionis fcntcn- 
tix. *T>d. commHn, 

Nifi gra- XVIK- Exccptionem fuppcditat VVefcnb. pMrat, de /p- 
vamcn ih TtHm, 9. tit. tfHsnd, appeli. nnm.i. Quod non obfcrvctur 
coBtiauu. pracci^cdcccndium illud, figravamcn fit continuum. c.g in- 
carceratio, misfioin poficslionem, fiquseftioncs fint indifizi 
& fimilia. In his enim amdiu appcllari fine ulla tcmpoiis 
circunifcriptionc poteft, quamdiu gravamcn durat. Mid.fpp 
dllfgdt. Dd: Spcculat. lafon. Bald. Add. Scacc. de jlppclL ii» 
Ij/vm./^^. Bcfold. traU.ead. cap.9,nHm»&, 

XIIX. Tcmpus/4if4/#/fc*/«^«w eftPETENDI APOSTO- 
Pctcndi t' LOSa judicc aquo intra triginta dits, qui curruntatempcre 
f oftoic* Jatar fcntcntias /. 24^. C htc. Et lunt vel convcntionalcs vcl rtfc- 
4ics rcnciales,vel teftimoniaIes,vcl dimiflorialcs.vel refutarij,quo- 
rum dcfinitioncs & formulr cxtanc apud Pi tr.Tcrm proc c,2^e» 
Qtiosfi appdlans intra diftum tempus inftantcrpctcrc prx- 
termittat ,appclIationi rcnunciarc prifijmirur. expr c ^ht» 
6,X,de ^fptliat,tnS. fidd.clement,!. ubi in Hnc trcs cafus po* 
mmtur, qujbns appcllans non habcns ap^^ftolos appcllatio» 
ncm profcqui potcft. Vid quoquc hic tmcr. a Kosbach. 
prtceff. ctvif.ttt.74.num,^ 4 ffeffj. 

«odic: XIX. Vcrum rcquifitio Apoftolorum HODIE non cft ncccf- 
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faria. Ordiiiar. Cam. psrt. j. nt.fo. & valct appcllatio, & in Rcquifitio 
Camcra rccipitur, ctiamli libcllus dimiflbnus vcl Apoitoli apofto o. 
periii non finr G^iV i»»hferv, 1^9. in fin, Mynfif g. cent» 4, ohf. lumndeft 

cent. i ohf 21, VVurmf. de JppelUt. ta. 24* ohferv.i^. quod 
quoquc in infcrioribus ludicijS yidctur obtincrc , cum ple- 
rumque appellationcsintcrponantur coram Notario & tcfti- 
busjqiiocafu ioco tcftimonialiumapoftolorum datur inftru- 
. mcntum, vcl docunientum AppclIationjs,& caufa, uti dixi, 
ftatim dcvoJvitur. ctiam renucatc Judice a quo, ad fupcri- 
orcm. 

XX. Tenctur autcm non folum Tudcx a quo uti th.ii. di- ^"^" * 
Qum ,arpc"ationidcrcrre, fcd infupcr litigatoribus cdercafta^^^^^*^*^. 
intra >0'dies,atcmporc notificationis Appellationis uunic- x\xx ir.tra 
rtnflos. cum rubfcriptione feu relatione: quod fiomitrat, o- jo. dics» 
mnem damnum , quod inde litrgaror fcnfit , cx proprijs fa- 
cultatibus cidem rcftitucrc, & poenara dcuarum hbraruna 

auri cxfolvcrc cogi.tur./^rr Novell. 126 cMp. add. l. 24, C.h, t, 

XXI. Fatale terttnm eftlNTRODVCEND ^fivc pr«- p^^/,; 
fcntand* appcllationis , quod pro arbitrio ludicis modo intiodu- 
longius,modo brcvius exiftit , prout in fingulis ludicijs confti- ccn«lc. 
txxtnvn.glojf.in l.pr^fes C h. Arg. 1. 1 jf. j.ff. de lur, delilfer, c.perfonds 

4. X.htc. Eft in Camcra Impcriali Scx mcnfium (menfis in Ca- Camert 
mera eft^o-dicrum. Ordin. Cam. part. 2. tit.so» f. foUcn) ^ n»*»^**" 
adieinterpofit2 appellationis numcrandum (nifi fit ia caufa 
fpolij contra principcm vd ilaturo Impcrij/urc Auftregarum 
gaudcntcm. ubi &fpoIiatus&fpoIians,fiappclIarc vclint,ap- f-""''*^*" 
pellationcm intra trimcftre fpatium introducerc ncccflc ha- ipoh" * 
bcnt. d. ord- Cara. part. 2. ttt. g. $. '^Bc rtbcr ^<r bcf frtgf < ^^urfur/? 
\o.& feij.) quod a ludicciquo proqoalitatccaurarum & pcrfo- Fatalehoc 
narum , ncc non ob locorura diftantiam abbrcviari , non pro- abhrcvitri 
rogaripotcft d. Ord.Cam.;?4rf.r. ttt. pnnc.vcrb. Xub nif"®"^*®''^ 
tiirubcr. Gail. t. obferv. 140, num.^. Mynfing. cent. r. obferv sj, lu- ^*" ^^**" 
dex vcroad qucm obnimiam diftantiam locorum prorogare Nifiexcio 
potcft.d. Ord.Cam.^. l.i.2, etiam ob alia legitima impcdi-fis aiuiicc 
mcata ,dummodo fupplicatio pro prorogationc infra tcm- 
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fvti Ordmationfs ('f^cxmcnnurhjcxfiibcatur, n^mi/^ clapfis, 
fruftricjus, quod non^eft,prorogaiio p<.titnr , fcd rcftitutio iii 
intcgrum locum habct Gail. d.i.tt 7.& Mynfing cent .$.cif 
Siautcmtcmpus ordinatioris fcu tcrminus prcrcgatus in fc- 
riasincidat . in prima audicntia poft ferias iniroduccnda cfl 
Itefthutio appcllatio. Gail. d. L num 6 Rcftiturio deniquc in inrcgrrm ud- 
fn inccgiu vcrfuslaprum fatalium debctcoram ludice Appc lativ^nis pc- 
•dvcrfm ti,&juftum impcdimcncum unacum adhihita cxtrcma dili- 
hptuartfa- gjn^i^probari ,quo fafto dcccrnitur citaTioad vidcnJiim fc 
rcftitui Si auteai quis fado tcrtij vcl ncgiig ntia procura- 
toris lit imi>editus,rcft»tuTiolocam non habcr, nitt jmpcdi- 
cntc*; non fintfolvcndo. In rcftitutioiic vcro jdvcihisiapfi n» 
fataliuni litiscontcftatio ncn rcquirirur,fi iniidcnter &noitf 
principalircr pcutur. Vid. Ca«l. /. ohjcrt, i4}.per ft. Mynfing. 
cent. s obfrrv. fS.per tot, 
4» XXW. faf.iU eiHArtHm cft F VSTlFICAND f appellationis , 

fata'ceft quod quoq; arbitrarium cft , prout in hoc vel illo judicio ccr- 
luft.fiiio- jypj^ jp,„pusci prapftirutum Frir?trj hoc ccrtum&: prxfinitum 
fcmpus Appcllansttrncrurcaufas Cutvoiat Vlpiannsin L t ffi 
ji^ pcr .ihttm cAnf. dp{ elL redd. pcjf J fcu , ut viilgo loquuntur,* 
gravamina poftintcrpofitam appcllatiortcin fubpceni dcfcr- 
1« Dticitu tionis proponcrcacdcduccrc. fn Dncatu Brunfv.& Luncb. 
Bruniv.ac cft trium mcndum , ut cx Ordin. ludic provinc r#f. .yf.f Xn^ 
X.uocb. }. ^ patcfcit SiappcHans intra illud tempus luftifici- 

•scnfium, non obtuli', appcllarus vd porcft pctcrccxccutioncni' 

coram ludicc InfcrivTi , vcl (quod melius,; coram fupcriorc 
dcffrtioncm. Nobiiifl' Dn. Prcef Mdrf^e/enh.ttt. (^nnnd ^ppelUted. 
finm. 6. 

Wfiiint- XXnr. TdcmtcmpusipFpifcopatuHifdcficnf! Appcllan*' 
pHcoparu tibus prjpfcriptum . ^attpt. jDr^Jt "DV^ff Drnt. Add. (j<m<rnfti' 
Mdiicftcfi. <^((c\)t\b /Mh dat ^pri , yi>}t}o i^6c. Vhi fatalc introduccndx 
& juftificandz in unum conci;rrit , ita ut non folum in caufi^ 
fimplicis ^jucrcl*, fcd quoqne Appcllarionum una cum fup- 
plicationc pro f^rocesfibus,& citarionc, liUt llus limplcx vcl' 
AppelUciOiiis ( qiii /uftiiicacia Appcllaixonis Vnigo dici <oict^ 
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/un^'^ fiqua funt documcntis «^rigin.ilfbuj, ^^eorum copii>^ 
yudicialiur produci dcbeat; vcrum non adco iiritcc cciU>ue 
expcriencia hoc obfcrv^tur. 

XXIW, T^mpus denique Paufe efuiniuns & ultfmufri cftpa a^ec# 
profcqucndatrcu f INiENU^ af pcllationis, quod cftarru<f,cx tiaica^fltf' 
jufta caiifa vcro bicui^^iuw. ^Mih. Et ^tn. C.iie rrmror ^ p:llat, 
Novell.49.ififirtnc, cfrritd tcmpore intcrpofita: appcUatiohfs, 
Clem,fuMt, /;/f.Siintra illiid ttmpus appclliins ;us non pro- 
/equatur Tuum, appcllatiape fa(5ii dcrcrta,ad ludiccm a quo' 
caufa remittJtur. 

XXV. VerCim CAMER A l^PFRIALfS hoc fatale non Ffivii c«- 
obTcrvac. Cail. t.obf:4i.n. 7, Sitamcn corani^infVrionbus lu- w"*^»*?" 
dicibus non fueric obft rvatum , appellatio ur dcfcrra non ad- 
inittitur,quiaCamcra iudicatfccundum )us Commune, et- 

iam quoad folennitatcs coram ju^icibus infcri«>ribus non 
fcrvatas. Cautela igiturpro AppcHantc eft , ut pcr pt ocurato-.Caureta 
rcm, vcINotariom^ctcftcscoram fudicc.antc faiale dapfum ["J^JP^^S 
iliquotics de Cia dil gcntii protcnctur. Gail.</. Lnmm.i.^-^, * 
$iynCit\g. eetiT, 6 obfirv. i2.»t0m,6,& 7. &tcnr, i.obfirv.^f. ifi fin. 

XXVI. Ncc H OD fF hacfatalc tcmpus in alijs Impcrij pnxU irf.* 
Gcrmanici Iwditi/s amplius obtinet. Nobiliff. Dn. Pra:fcs 4^ tfno"""»- 
VKefsnb. t 'f. efMdrtd. apftlUnd. n.$. Gail. ei. obfirv. i^i.num, g. nc- ^"^«*oi,aL^ 
^ucimmcrito, cum in mahu appellantis non ufquc politum 
fit,]ntra quod tcmpuscaufj finiaTur. fcd inf}niul caufa; gravi- 

tas , prolixtas» &c fipcnumero dc novo incidentes circumftan- 
ti£, caufariim multitudo,&' publica privatis antcfcrcnda r.c- 
gori^ hic confidcranda vcniatit, nonnunquam & tcrgivcrfa- 
tio i^ppcllari , & /udex fua ncgligcntia, avaritia, vclaftcaibus* 
caufini plus jufto fufpcndat ac rcmorctur. 

XXV ir Abloluris fatalibus SOtKNNJA qus-dam arpclla- Soifnmi 
tiocu vidcbiti^us, d* 0) vcnitnorandum,qiiod non folum fe- ^PP^^'*"*'* 
curdum ftatura localja, fcd ctiam Ordinatione Camc r«f wrr.^. ^ 
fit,t2. 9. "^nbfcfl (\\fbciitn fifram<HfHm Calrimnnt dc non tcmcrc iufa,icritdj 
appcUando cAa^um, nian) in Appcllacionis inftaniia ftatim (aiumniar 
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fmt\i «p» P''«ft^i'' dcbcac , licet in prima inftantia prarftirum fit. riiL 
pcilan^o. lAyr)Cing0cent.^. ohfs6» Add.Gail t.ohf.i24. »Mm.t,&fe^(j, 

XXIIX. Sic quoquc (2) c4utto dc rcfundcndis incafum 
Camio ruccumbcntia: expcnfis przftanda cft. Mynfing. cetit. 1. ohferv, 6, 
prxftat\da vid.gurni.^oIffcnbuffcl.(£anfj(.OrDn. art.ts- '^tfh. &c foUfoU 
eft. cbc^ <l)C nicl)f t><r|tarfff /obcr^crAppcIIatfon dcfcrircf tvcr&cn/ <^ 

^abc ^aua AppclJanc jHrdmemHm f elhttetiM, t\^H fol(^<€ 

PCi:|OII abgclcgt / mict) nacl; inbalr M jxcrfcrl. privilcgi/ 
ctnc .nnuijfafym Cnutton mif anncf)inltcticn unfcr ^nfiijc^ unfcr^ grir* 
f?cnf()umb^3ivan^gcfc)Tcncn<:^!"irgcn/o&cr <jbcr $rtc|gcncn un^ tit 
fpccjc dc(ignirfcn/nicl)f abcr in gcncrc tn^ythc<i<\\<n ^xmxn b<* 
(tcacf / !c. vtd. fif. (f Mft.feifij, Add iSi'ir/?(. <?^raunfct)iv.(5:alcn&. 

J^offacricbfg ^xtnm^^f '^nno iS^g. fir.d^. vid. quoque ^iitflL 
•t3fi|f f JJ^il^cof). €an5L £)t^n. ^.'^SnD foll ror ^ct Jiris contcftarion. 
Sicnuperrimc dccrctum cft in caura3i<d<m<i!<r contra5)ripfij 
0ci)I.99}iftfbcn/(cui3buna parre patrocinio prxfum J vcrb. 
Dccrcti : tvir^ jctjf ^cfcadjfcn AppclJanccn tU m (<it(n t<r Appcl- 
latin flbfjcfcD<rfc cautiondc rcfundcndis in cafum fuccumbcn- 
tia: cxpcnlisad proximam ju Ict|?cn l;icmif uffcrlcgcf 2). 
publ. JptlDceticimb in judicio ^cn i^. lanuari/ Anno iS6^. 
^iiterdum XXIX. Scd fi pcr pignora & fidcjuilorcs non Doflimt ca« 

jutaiona. ^gj.^ jjjuratoriaixicautionem adniictuntur. ctiam inCamcra, 
yiii. Mynfing. d.certt ^.obffd.infin, 

Quaftio. XXX. Nunc tjH^rttury fi ifta folcnn/a non obfer>cntur, 
an proptcrca appcllatio alias ritc intcrpofita invalidaX: dc- 
ferta rcddatur, maxime quoad dcvolutioncm.^ Rejp on d, Quod 
.I^«fp' non.Quja hx folcnnitatcs non funt tjc fubftantia appcllationisi 
&omifl'ar iHCamcra rcllaurari pofl'unt,& fufficit.fi appc lans 
fc ad prapftandum in Camcra ImpcrialiofFcrat. Hoc cerum 
cfl.priusapp^nationc uti non poflc appcJlantcm, quam di- 
ais folcnnibus fatisfcccrit. Vid. plur. Gail. dJth.t, ohferv, .i4. 
per tot, 

Ifodic XXXI. Abfolutis & liifce. ultimo poft introdufiam ip- 

t'ia App*"] pcllationcm notandum cflccenfco,quod ctiam Utti conte^^tf 
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HOD I E neccflaria nt,nvc appcllatum fit ab interlocutoria.UtionU 
/ivc dcfimtiva. Ncc fuffitit, cam in prima inftantia fadiam 
fuiirc, per ord. Cam ^Art.i.tit.s^.l^lynCm^ ctnt i.ohferv.i.nHm, ^ 
yfw.Gail. /. ' yfcrv. 76. n, i. Obrccht. ae Lttis Conteft, cap, 4. 
num S9 Qund rcdle EXTliNDiTVR ad qucrclam nul Etiam ia« 

licatis pcr d. Ord. Cam psrt.^, tit,s4' Xiit» fcl rtlfe Gail. /. c^'- qucrcia 
ferv '77, num.f, Obre Jic d, l. num, 4$. (^/^^^, Mynfing. d, tcw/.ro'*^^»""** 
9hfirz\ j8. & fr^/. obferz, ij. n.j. 

CAPVT VII. 
Sie Fin^ <^ cjfeFlu afpcllationunu^ 

T H B $ I S I. 

Flnu AppelUtionii inflitutar primarius hic cft,ut fcntcntia Finii Ap»' 
ot> iniquita cm vclimpcntiam ludicis irjuftclatain mcliuspclUiionit' 
rcformetur /. /. p mc.Jf.hic. hot cnim intcndit Appcilans , in- 
fimulquc inccrdum illud , ut pcr conccfTum BENFFICIVM 
LhCiS per^jdHc. 4,C,dc tcmpar^.f^ rcpMrat, MfpeiUt. rion dcduftl 
dcduccrc&non probata probarc , & fic appcllationcm prar- 
fertim a dcHnittvanon folum cxprioribusaftis, fcd cttam cx 
novjscauli? lulhritarc- pofl»t. Quacnovatcaufaf, &:quotupli- 
ccs Iinc, traftat non obfcure Dn.Lud©l^>h. hugo uoviffimotra^ 
datn de ^ifHfH uppdiationtim tollendo. part.u lap. » ubi quoquc 
abufiim& nconvcnitr.tiacx^. /. /rr hanf\ provcnicntia lucu- 
lentcr adoculum dcmonflrat. 

il. EjfefiM ^pfciUtiCNu- pTinupahs fur\t. (i) Siunus cx ^^^^^^^. 
pluribus appcllcr, & obtihcat in csuTa appcllationis jprodcft y^ppj.|;j,,j0i 
vidoria confortibus rcliquis, fi lir idem ncgotium &; taufa. umu» pro- 
Lsincclot:, tn Injht.f. Idtm. de Af pelUt rid.fuprsi. cap,2.th^ «ieft «*li- 

111. Habct Appcllatioquoq; <'/*ff«w</(rva/«//f#<>r d fnlprnp'^^^''^ 
VHm h.eil, c\\xod (i) caufam ad fiiptriorcm dcvo!Tar,& (:) ju- xjf^^mcftt 
rifdidioncm judicis inf;riorisf«<?4<//tf<*wc.7#r/wmfi fpcndat. / 6. Dcvoiuii- 
Jj.f. dfhuc^Hi not. tnfam, Nam fa^i rrovocat«onc pcrindc vui 
cfle dcbct,ac/i nulla fcntcntia lata cli*t, hmc nuMlue' judici ^ 5^,^ 
quo.&p^rtibisslirigantibus.pcndcntc yppt!)ationc., inrovarc, *^ 
maxiniccuminhibitio a luuicc ad qutm facialic. JStctntere^fy 

uirum' 



... 4ilfuA ciufarcc^ptifelnon fif, cum tn'^cnecc nihil fit jnno*- 
IdUtioSc vandiiin , quamdio dc AppclJationc non fucrit pronunciatum, 
j^endfntt' ncdumtjclibcratur, utrum rccipidcbcainccncprar/udicium 
*nB«Taa- aljquod fiat./. un.prutc^ $- ' ff\ nthtl inn0v. 4pptH,tnterp, Nobil, 
]^uii.^ Dn. Vrxf.adyp^efcnS, tit. eod. nnm. /. manus cnim /udicii quo 
pcr AppcUationcm quafi conftringuncur, ut nihil ainplius in 
caufa attcntarc pofTit V Vcfcnb. Parat.f, ttt.eoti. 
M'*^*^ IV. Et li judcx tcl Appellatus quicquam attcntct, pcti; 
^tunuM* ^PP^^^^"^ pcrlibcllum attcntatorum illud revocari,lc inex- 
imexpca- pcnfas tum parsquam judex condcmnatur. c. /. X, hic. Gail. 
Ui conic/. obf, i46.nftm. tt i^, nbi tbrmam fcntcnti* anncdit. 
poatur. Y aurcm Appellan* atrcntct, tunc attentando cen* 
«Mqtaii7 tf niinci3rcappcllationi,& eam dcrcrcrc, cum faciat fcin^ 
•ppeliiti dignum hoc bcneficio. Vid.Gaii. hcpertot. & Draffcrtim «. //» 
[•ncm dc i^.i^.s^ is,\bi rres fa/tones 6: alia notabilia,itenT^w4^rtf/^/r/4^ pro 
^"i«. Appellante & Appellato quoad attentara adducit. lung.Dn. 
Piftioaio ^^^^^^^^^^^fF'"^^' *"'*^^**PP^^^'** tntirpof Vbi elegar ter cun^ 
•lcgtns Gailio<^//i^*^^w// inrcr atrcntata iimplicitcr & immediatccon- 
'Gaiijcir- trariaappellationi (ut eft commifTumrpoIium in punfto poP- 
caaricnti, (ibnis ,dc quacontroverfia vcrtitur) &intercaquap noR fiint: 
Ita uc hoQ C'ifi4 Appdlatui petcrc ntcclfc habcar, ut rcfufis ex? 
penfis tantummodorcvocfntur j Jllo vero cafu ut fcnttntiai 
quain rem judicatufcn tranfcar , ^ /udcx prior exequarurad 
pctirioncmAppellatiper libdlum attcntatorum fafUnj. Conf. 
O «ftio- ^'^y^^^^S'^^"^^- ^^f^^'^» f^- Sccent.j. obferv 22. n.6, 

«e». autcmludcx i quo attcntare antc inhibirionem 

iudcx fibi in/inuaram polHt* & an in omnibus caufisinhibirio locum 
anic inhf habeat, vid. Nobil. Dn, Prxf. ad f^^f^cfcnb. ttr, de AppeUat.nMrft.1O0 
*>il»ncra y^^yerb. Ee per Appellationem fftfp^nditttr. & Gail. l.ohprv,!^^, 
lo7"it*'* ruw. 4, feei^. ubiquinquc limitationcs proponit. lung. Ro- 
Aninhibi ding. PandeShCameral. edft. novif. Ub. ttt.ti per tor,lxbi Ctinc ac- 
tio/cttipricurate hancinhil>itionis raateriam pertraf^at. 
locurn lia vil. Scd antca thcf f. diaum , iudicis inferioris jurifdi- 
r^"' Oioncm c^uoad illam caui^im , appellarione inrcrpofic£, taii- 
tiim rufpcndi^quodctiamprobacur r*/.^^./.;.C. htc, vrrb eo- 
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irttm tntm ferttintiunppeVdtiintfHfpertJis. cum tarncnVw Li.ift/ifT,f[^£f'kni{a^ 
SC. TiirptU. cxpreirc dicatur , c\uodprovocatUnU remedt§ , conde* "■'»• 
fnndtionn ( non fufpendatur , fcd ) extingM^tur pront/nctatio, 
HdLfic dnt*nomt4m fcu Jegum difcrcpanriani GniL t. otfcrv, '44* ^^^^ .,. ^ 
ftum. I, cx communi Ddd. opinionc diftinguendo conciliat .* <^uod^,^^^^JJ^ 
icntentia judicis infcrioris^appcllatione intcr.po[iti, quidcm 
EXriNGVATVR, quoad pracfcntcm caufx llatum jffcilicct u€ 
cxccucjoni mai)dari,quicquam inoovari & acccntari nonpofTir, 
modo judiccmiquo^tcriDinoprarfixodeinccrpoficione Appcl« 
lationisccrtificarc AppcJJansnon prxtcrmifcric ^fuaforc Myn- 
fingerouwr.^. fr^»/#r. /;.} SVSPENDaTVR vcro quoad futurum 
ilatum & litiscxicum.f /'«/4. (1 fortaireappelJatio defcrtadica- 
tur ,aut judcxadqucm malcappcijacum , bcnc judicacum pro«- 
Buncictj Jungc NobiJ Dn. Vrxfid.Md f^f^efinhec,deap^el/.nf*m.i9^ 
^tpficttMt. Thol {,d( appel/at.l.6,c,ii,n.4, Ethzcnotandafunc 
quoadeffcaum fufpcndvum. 

VJIJ. Quoad EffW um dcvolietivum vtro iWud notandum Appcflatfd 
vcnit,quodis in appcHacionc adcfinirivafimplicitcr locum lia- .Jjj^'^",'^! 
beac , ita ut caufa fcmcl devoJuta nunquam rt-mittatur.At tn ap' JamY 
felUfioneAbtnterlotutortsDISTJNGVENDii Afn' cnim fcntcntia piicitcr, H 
judicisa quo rcformatur : tjuocafu 6c caufa prfncipaJis coram nMnquaai^ 
jMdiccappeliationistra^tatur,fjquidcm totacaufaad iUum dc- '«t' 
volvitur. AVT non rcformatur : auo cafit id judiccm a quo I"'"'^"» , 
^ut & inprincipalicaufacognofcat^ rcmittiturj&appcIlaDS in nocnab in 
cxpcnfascondcmnatur. leiiocm 

IX. bcd inhoc pofteriori cafii incidit dubiratio'. au neccflitas <Jiftingu«« 
remittendi incunibat judici AppeJIationis & an expreffis,difcr- 1""*« 
tis&conceptis?crbisrcmittcrctcncatur ? Verum gratar brc- *^ 
vicatis amorc ad ohfi^t. Ith^i. num.3. ^ fe^^. Andr. Gailii , fic , aa 
judexaquo detukrit appt;lIationi,vcI noniiiiy^i^il^/f^nfAf , ledo- 

rcnn cupidum remitto , uLii (imul formam rcmi/Tionis addir* 
Confcr Dn. Prarfid. d. l, & Mynf. eent, 4* ohfi^S, ^ 

X. Efe^tuijnartuj: Appellatio rcducic caufam ad tem- Tigeanm 
poslitiscontej>atz,itautappeljanciliccacomnia, qux poJ} li RcHuot 
xctn contcilatam folent cipcdiri, judicio pcragcrc r. f, X, ut lit, caufim U 



HO0C9nteJf4t, HincrcAc Hxccptioncs pcrcmptori*, non diUto- 
riac opponuntur i itd dcnjum is ub^lstionif, 6 C ^ c P^ocnr^it B^id. 

priorc5,rcu pnoribusdirc6(6contrarijproponucur IVRE C A# 
NONICO cxpr, rtxt, tn Clement. j. dt teftik quatnris lyRE C/* 
VILI El C^MERALI coz\tTZtmmobkt\ciux rcdanrc Myn(. 
ctnt,t, obf.4t. ubi tamcn in finc ingcnu^ fatctur , Canoniftarum 
fcntcntiam lu dc jure Tcriortm , fic quoquc magis rcccptam vi- 
dcripcrca, quJt tradit Guid. Pap. Marant. & latifT. Rolanil. i 
Vallc. Cofif 4i.niin^S & i quam & cgoamp lcctor > & raiio- 
nibus indifcurfudcfcndana» 

Xl.Poffumus igiturinappcllationisinftantiinon allcgatatllc- 
gare>&non probara probirCtUti thefi i.t.x d,l.per hsnc C.de tempor^ 
^reparat. Af>pelUt. probayi, & am^cperexpr. i cos tfmt.6, f,i &l.ttp 
tfercndts.^j.tnfin. C.dx ^/^p^i/rff.probo.adcouc i$ quoqucquidu- 
bitat,utrumintcntioncm fu^m plcndprobavcnt , judicisofli* 
cfura implorarc, & juramcntum ncccffarium vcl fupplctorium 
probationis fibi dcfcrri,poftularc poflfir , non folum rn prinjii. 
fed& appcUationisfnftantia,inquaomncs crrores, qui caufa» 
cauOrcontincnt,purgaripofl'unr,tcftaTircGailio/i^. r. ohf t^K 
/fMixf. 2. C^p cum Dd. jbiallcgat. 

CAPVT VIII. 
Od-j Tdna temeri /if^ellantium. 

BRcvibus & dcparna tcmcrc Appcllantibus confticuta nunc 
agcndum enr. rrout autcm divcrfafunt j*ura^ficquoq; di» 
vcrfz vjdeturcffcpcrnzin tcmcrarios appellatorcs confticutar» 
Facnatfi- iVKE CIVII.I pa:na . fr/^/ux^^rw/rAf ^flc vidctur. AVT 

ple» lure cnimcft ARBlTRARIA,ij'udicisarbitriocommittirur/.^«/^«i 
CiviJK §,Ni temere 4. C. hiCy jIVT CET(Tj^,Mbi VEL tcmcrc appellans. 

fo libris argcnti mutftatur ,/. abexecHtione j.C. ^uor.appelUt. non 
recip, yELiwhm ia notatus caufam amittit. Ijy.tn fin.Chtc. GaiU 
5 t obfiji.num 7. qu« tamcn panaputr«pcnjmi5gravcs& prardu- 

r«',moribus antiquatz lunt * tcftance VVefcnb. p^rdt, ttt, dt 
mppellat, num 11. 

or. \y- 
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ITT. IVRE CANONICO , {efu^dhoc cafH fetfuimnr) tcmc ^"'«^*^^' 
Tariusappcllator/»*x/)*«y4* condcmnarur. c itt.vtrf. bm ^uum ^'^J^J^^j, 
$r>ijHecnfi<fue X.hic. c.i.f. Adiicientu. X. de £leni4n.& tlil}. po- -^^^^ 
tefi.tnd, vid.canicn hicConrad KitXcvihuC de dipr.jMr.civtl,& ptnUu 
CM7on. qui hanc difFcrcnciam jur/s Civilis & Canonici non pcr 
omnia vccam cdc piitat ,(iquidcm^ //.d* C4»cw^/ faltimdcccr- 
tis& fptcialibus calibus loquantur, & licadomncs & quofvis 
tcmcrariosappcliantcs cxccndi ncqucanc. 

IV. IVRE CAMERALI poena ccnjcrc licigantis 4ri'//r4- 
r/4cft, pro magnicudinccaufar , & qualicatc pcrfona: , ut tcmcrc "j'* "^jj^' 
appcllans quandoquc ultra cxpcnlas cciam poenaarbitraria pu- 

niri pornc.qucmadmodum ibiobnimjam litJgantiscemcrica- 
tcm judicis officio muiaam ahquotmarcarum auri puri vel ar- 
gcnci dccrccam&Fifco adjudicacam fuifll rcfcrtGail.*^./ o.f. Vbi 
fiHm, r ef quid dc AppcIIato tcmcrc litigantc ftatucndum 
fic , & qui juftam litigandi caufam habcrc dKancur , probc 
cxaminat. , - ■ 

V. Qu«^ "'""^ Appcllantcs IVRE SAXONICO ^^^^^ 
obtincat,& quod ioC?4//i4&5r/|i«ipfisccrcappanarpccnniari« 
confticura- fmt, fubnc<5tic VVcfenb. Pdmt. in ttt. f de JppelUt, 
num n. Add. Georg. edjulS wf^nopf.Infiitut. Iht. Ctvti.iit.MpaS' 

pa temer. Itttgant. 

CAPilT IX. 
fiDo Materiis AppeUationnm cognatis. ut: ^lationey 
Su[)pl'tcatione y Leuteratione feu declaratione fen- 
tentia 5 ^yijtone JciorumyQuerela nultitati^, /{f - 
Jiituttone in mtegrum , ^duHione adarbttrium ho- 
ni 'tfiriarSyndicatu, 

T H E S I 5 I. 

VncColophonis loco materias Appcllationi valdccogna- ^^^^^ 
_ - tas,fivcaft?ncs lcvifaltim digito atcingcrc & gcncralitcr 
tra^tarc volui. Vbi ptimo omnium fc cxhibct RE LATIO. 

H i Qiian- 



N 



1. Quan(fojudex olim d'e jurcJubitaniPrincipcm dc causrlplcn^ 
^eltno inl^rucbat .cumquc incafu pcrplcxoconfulcbac, quid in jrdi- 
cando cflcc fcqucndum , & hoc facicbac in qu^ftionibus juris^ 
non fadi. UEum^uem 79. $^1. ff.de iHdif. lund. l.fin.C.de Ugtb. 
Tcncbaturaurcm confiilcationis vel rclarionis cxcniplum l;ti- 
gatoribasapud A6ta cdcrc t uc, ficui fortc minus pJcna vtl con- 
Craria vidcrecur Rclacior is fuas racioncs,& rcfatacorias preccs 
infimul principi ofFcrrc por.cc. /. t.&t. t. C. de Refation, c. /ntims 
fti6i.X. de j4pf(ltat. A quo rcfponfo fcu rcfcripto , qtiod non 
pro Princ/pis, fcd ludicis confulcntis fcnctnria rcputabatur , 
pars gravacalicitcpotcrat appcilarc /. /. ^.cjuitptum eft. t^ff^ de 
^pfellat. relat. vid. flipr. cap. 4. thef, 1, & cap f. thtf.f^. 
Birc No- II. Scd /*/rr »ov/jr»f»oRtlatio cft fublata pcr A/oW/, 

Tcli fub. jz^, cap.i. quamvis IVHE HODIERNO potilTimum in caufif^ 
Jata cft. criminalibiisadhuc locum habcac. vid. ExccIlcnciflT. Dn.O.Gc- 
hoiitti- <>rg' Adam. Struvium P. P. \€T\ct\{ Exerc, ^.t. thef2i,& maximc 
bucobti- inferioribusjudiciis,&caufis valdcdubiis.lmo h^dteuCu Tali- 
pct.. difiTmofcre in roca Gcrmania (^btinuit, utrclationis vice, ad 
inftantiam &fumptuspartis,incaufis&civilibus & criminali- 
bus tranfmifTToadorumadFacultat^luridicam velScabinatutn 
conccdatur, vid. hic Hcnninj;. Rcnnem. fwgul. traSt , de Tranf' 
fntfaUor. qu« & litigacoribus non facilc dcneganda. vid.?5ur(?(. 
^Sraunfcl)». ^^oIffenbuMl. (Sflnijcl. Or^min^ de A».no t6$t. nrt. s6, 
^ f/.c^T^-Surfll.^uncb (£aknb i)off(jfr. £)rMi. deAnnotSsp. tit.cs* 
»on verfa(fun<j auf fprr cl)ung htx ^Srrjjcikn / $. 3m faa. 5ttr|?L 
C fifff /^ilfc0f)cim ^anijl.Dr^n de anno 160 f. §, vub nach ^cm. Add. 
^ra^f "33raunfcfcnjci3£)bcrgcricl)f^Procc(rr/r./7.von^crv^cufcrung. 
$.fin, ^mfaHAbcv Ocr^^anOcl md^fi^ tn& difpuiirlid) / cfir« 
4in fcandalum ofccr (Jv^crHip ju bcfar<\<n m\)U / folrc an cinc untcr- 
^achf^c bcruffcnc VnivcrfifJlf o^cr ©cbo>pcn(?ui)I umb^cktriin^ 
d<fd)<cfcr wcr^cn/ ^amir jceic parc fcinc X^rf^iiii ()abcn mddfcn 
pd) cinigc^ :Scr^ad)f5 o^ftr «nbifligcr 3)crf urijun^ lubcf lagcn. Item 
^ifafcrJjiie^cf j). (SfricJ3f^ort).-r/.2/. ijonlnrotulir: tnb fcrfchicfun^. 
tcv Ticuni ubi tranfmiTioadorum vclcx oflficio fumpcibus cood- 
»unibHS;rcJa4inflaQCiaaip4rci$fuQ)pcibu«jiIius dcccrni ,ur 
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ic Iit/gantfhus trcs Faciiltatcs luridicas cyinlcrdi pdfcflaa^ 
regiilarircr conrcdj folct. Add.e<mctn<25cfcljcil> tv<<j<n abfct)af* 
ftimj alUr^atttWit^bx audic de^nno /(j^f./.Jtim funffffn.DcTranf- 
iniiTtonea^^oruni vid. quoquc NobiliU. Dxi.VtxC. ad yFefeMh 
tJt.de^ffcUat. nHm»i2. ubi cx pariratione concludit> judicem 
tranfminurum atta adFacultatcm vcl Scabinattim,pro fcrcndi 
fcntcnria, quoquc rcncri adpctitioncm litigatorum edcrc cx- 
emplum (fcu^copian.) litcrarum fuarum; /quod autcm rarifli- 
me & nunquam non cumQtfcnlionc judicis ficriarbitror. 2, 

\{\, Rdationcm fubfcquitur (2) SVPPLICATIO. qujrsuppllca: 
rcmcdium mixtum eft,or<iinarium fcilicct Sc cxtraordinarium. cft rd^ 
ORDIN ARl VM aquiparatur AppcIIationi,ut in quibuscafibus 
dc jutc non Iiccat appellarc(c.g. Si trcsconformcs fcntcntiap ' 
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contraaliqucm publicatspfint, aut caufa fit momcntanca: pof- 
rcfTTonis<kc.)nccrupplicari posfit;NISI forte bcncficio actatis, 
aut favorc matrimoniijvclcaufadifpcnfationis hoc pcrrnitta- 
tur, Emcr.a Kosbacb.pr4Af.fivi/.//r.7rf.««n».//. ubilafon. & Ma- 
rantam allcgat. Ruiand. a Vall. W<rfw./.c#»/i/ & dcbct ficri 
ififra ic^U^yiMth. ejH^ fieppficMtt9,C.de prec/mper cjferend, Spccu- 
lat. ttt.de fuppltc. i iMpphcart.nttm. 2. DIFFERT autcm potisfi- rHon fu- 
mum in his, utoftcratur eodcm judici. Mynf cent, d.ohftj. & ^P^"^"**,^ 
Dd. Commun.Ht quod,pcndcntc rupplicaiionc.executio pcrniit- 
tatur: fictamen. ut cam pofiulans fatisdct dc rcfiitucndo, (i (^ummo- 
fcntcntiam priorcm pcr fupplicationem retradari contingat. do «cc.) 
ii» Authi Mynf. Rosbach dd loc. Zanger./r<rff.</r Exeeptton fart. z. 
£4p^\,deExcept. incompetent.nHm /j^.SClENDVM tamcn eft,quod Sccui U 
innonnullis judiciis provincialibus fcntentia pcr fupplicatio- g^""^^" 
ncm ritc interpofitamj&dcbico modo juftificatam.non attcntar 
cautionc,a vinbusrci judicatx fufpcridatur , ncc exccutioni 
mafldctur. vid. gfirfll. Q3raunfct)iii>. Qa?olfffntuftclfcl)f Crtnijln) 
QxlimM^tAnno i&^iart.sp $.6. ycrb. 5)<c Suf plicantcn ftbcr jbv< 
Intcrponirtewib bcfci)c()(ncfupfilicationcsin^cnnc<l?Pfolgcn&<li 
^OBodjcn fjcDubrlicl) bcfct)cmcn / rn^ juglcid) juftificationcm fup- 
plioationis ojn a«c fcrncrc dilation , b<y 0traffc ^fX dcfcr^ 
lion fcbnffilKl^vntgc^offflr r«rd) i()rcn2(ntVAU producirentm^ 



diti) mct}c ij(fcl)fct)r / An^cmAffac rupplicaciones altfbald ai0 de- 
fcrcvcrtvo^cii/)9ii^auffanruf^(n M fit^tnttn r()cilijincoiutncon 
VnD oI;nc jocrio^cruH^ / noct) iin fcl^i^cin ©cirid^fc Execurorialei 
crfaiuwcr^cn. Quodquoque in UucaruCalenbcrgenfi (icob* 
«nct. vid. S^i^^l^J ^Sraunfcfcrt» (Saknbcrijifcljc Jf)$^^<vi^t^ £)r>' 
tiun^de v^nno r^/f./.cb ^tin aud)n?ol Vbifcreeideoi verbaiove- 
niuntur. A quibus texcibus non ti\ recedendum.nifr quis mani- 
reilisfimam nnllicarcm commictcrc vellec per L fi expreftm if. 
verb. Nort j ure profert tir fcnt tttttdfi jpectMiter K0HtrM legts t Vil StHH* 
tm Confultnm^vet fonftitmt^onemfuertt proUtM.f, dc AppelUtA ficnm 
1. verb : {ententtmm eim contrn tdm mHn^eftt jnris f^rm^m dgtAm, 
nulUs hAhere vircs.pjilam efi: Bt tdeo tm hac fpecte nec provocattonit 
0HXt'tHm necefArtnw &c, C. <jH4nd,provoc,eiontft necefj Add.Lj.C, 

r vd eod. d; th. li. bic ut Sc memhr. 2. cap. 6 tbeffin. 

«KtTaoxdi. IV. EXTRAORDINARIVM, quod & irrcgiiUrevoci- 

^aTimn. ^ planc gratiolum , & datur , ubi omncaiiud remcdiuin 
(putaordinarium)ccUat eciamp oft rem judicatam, dummodo 
incrabicnnium adicrcncentijrcompucandum fummoPrincipi 
rel Imperacori proponacur. Panormir. & CanoQiGc Commumt, 
tn c,txitteri4 4.X. de tnintegr.reftitMt.eLAHtbejitafmpfltettttod.Hn.C* 
defentent Pr^fea Pr€tor. HocautcmNON SVSPENDlT bEN- 
TFNTENTIAM,quo minus iila cxecutioni mandari posftr.Bald. 
tn l.ficjiitieC deprec. /mper. offerend. vid. hic qtioquc ModcGifl* 
Pillor volitm.z confil,4 cjM^f}. i.prrtot. Add.Gail. i.oiff. is^ nmm /. 
Caufas, fupcrquibus fefundaridcbcatfuppiicatio,A: unde fu- 
mcndx finr, ncc non caitteUm pro Supplicantc propontt eiegan- 
^«raileg Emer. i Kosbach. d. ioc num. /7. 
' |. ' V. Siupplicationcm excipit /am ( ? ) LEVTEKATiO. 

Lcuietatio Quar in quibufdam curiis Germaniar. prxfertim in Saxonii fola 
confuctudine & m<iribus receptaeft,quxcorameodcm judi- 
fcu cc fupcr priori fententii vel obfcura,vcl iniqua,declarand«,aut 
ad aequitatem revocandar gratia aLcuterante legitimc interpo* 
nitur. Rtnncman Ivrispr.Rom. Germ. membr. 4. dtfp. 4p. rh.r, 
Add Dn Carpior.pjr/. i,t§nfl. if.defin.i, ettmfeq^, 

VL 



VI.Quaf [tmurMtfd^hH^mtrtt DECLAKA7IO SlNTFNIiA^ I>cc/*r«fh* 
VP€M» joUt,<^{iO(X auicujihi nan tn totmm pri.b4L kr^c\kiki\t\ '\% ir plu- ^*'"*""*'; 
rimis convcrianr,& ununi idtni fint. Enuiiviro (i) Dcil^tstf tame 
yf»/tf»fi* in jutc commnnr fundaiaiiTc crcditur, & quiutm ml. 

Stduh eL.i. ff.de y^pptiUt. tcftantcDn.Carpzor. f. * ^*"*'* 

'& Gail r. o^jC/^^. num.fift. LemttrMti^ vero r\ihi\ loci in jurc com ^^^^ 
munihabcr. (2) /.e*rfr<if/«»f penmusnon taotiim vcrbafcn ' 
ccnciz obkura dechriiri 1 frd ctiam corripi « croendari > &: ali« 
quando rcntcnriam in tocum niUrart, ut praxis doiet ; /n decU" 
TMtfne y^^r;»ri« vcro pcttmus faltim incertam & obfcDram fen* 
tentiam deciarari-.qui aure dcclarat^nihil dc novo dat vel facit» 
Ci.e.corrigit,?cl mutar. ;feddarum vel fadtum lignificat & dc- j 
Clarat* Lit, f.ftefutd.i.f.ifmitcfiam.fac.poff. (^) Lemter/itto kgt' i\t^, 
time interpofica lupcndic fcntcntiam 4 viribus rci judicaiap , 
quia habcc eundem cflFedum , quimappellatio. Dn. Carpzov. 
nUegMf* loc, defin. /. nmm. g. 9. Declarntio fetitemi4 vero non ^U- 
fpcndic fcmenciam.ne tranfcat in rcm /udihatam^quiahoc nul- 
lalege probacur. vid Schncidevv.4<i fnftitmt ttt. de Mten. §. Of- ^^^^^^^, 
rsre ^2. nmm^^. & yy, (^)PoteftMt decUrMndt & interprerao- 
difencentiasnon folum /urcnuncSaxonico, fed cciam jure ci- 
^tlij&ficinemnibus jud»cii$,ubi jus civilc norma juftiriarcfti 
tocum habet.adeout pctr po/Ktdeclarariofcntonti», etjamin 
iis judiciis, iibi Leuteratunum inccrponcrc non confucvit ; 
Quodaurcm fecmetfttn LemterAttouihm^ciMZ non nifi in locis * ubt 
recepcxfunt, obcincnt» Tid Emer^a Rosbach proctjf. avtt. ttt^ 
77, nmm> f». 

VJI. Neeeltftdr, quod Dcclarationcf & rnterpretatio- obica»«r 
nesSenrcntiarum in Camcfarejicifoleanc. rcftantcGail. d.lth.f, 
okfiie.tnfiir» Cum proprerea non adimaturCamera illa dccla- Rcfp^ 
randi porcftas. Gaufas aucem rejcAionis reccnfct Gail. d.l. 
duas .iquibus tertiam addo , quod non dc tali augunifTima 
& illuftnfTTmo judicio fentcntiam obfcuram profcrrc facilc 
prcfumcndum lit. ... 

Vlir. Quin k Smpertemterdtto feu L^uteratio Supcpior 
jDtcrUmcrunainaulisSaxoniciS/fednonnifiincaufis in prip^S queufitai»» 

inftan- cti* 



:inftanti£ ibi (xeptis , & fcntcntii $ rolummodc drfniriTis obti- 
nct, &vicc Appcllationis vclrcvifionis cft. vid. Dn.Carpzov. 
jHxisprud.for, d.l, dcfin^, nitm.^.&f' ^conftit. 20. difin.ii- num. 
7. \yxTig,Ktnntms^Zi.Urufrud,RomMtrm.mcmbr.4>dtfp.49^h^^^^ 

4. ^''^ IX.^ Ordinc& loco (^) jam vcnit REVISIO Aaorum, 
iKeVifio •-QuaniparsrcntcntiaiudicisCameraUsgravataperlmpcratow* 
^orum. 2^sj^^umimpcriiCommiflarios,jundtisPrariidibus&Aflcilo. 

ribusCamcrx,Cqui Rcviforcs vocantur) lcgitimc & fccun- 
dum ordinationcm Camcrx ficripeiit.Ordm..Cam.p4rr.i.rif. 

pcr tot, 

X. Dcbct autcm pars pctcns antc inltitutam Rcviuo- 
1""^" ncm certam pecunix fummam proqualitate caufarum & pcr- 
acbct ido- .fonarum ad arbitrium Dnn. Vifltatorum dcponcrc, vcl fdonec 
/^ccctTcrc. cavcrc, qu« incafum fuccumbcntixfifco in pcenam «cmcrua^ 
tis,&fumptiuimrcfufioncmccdfC.d.Ord..Cam. t»>. 23w 
a)amif SmfaH.y. Vbi quoquc cxprcffc cautum leg^tur, 

quod poftrevifioncmncc.appellatio, nccfuppUcatio, ncc aHa 
rcvifio locum habcat ; Scd ftatim prior fencentia cxccutioni 
mandaodafit^undcxcae colligitGaiJ./.oiry:if.f.ifi«»..j. Intcrpo- 
jfitarcvifioncfcntentiam prioTcmfufpendi,quodeciamc>Pc- 
tro Hcigio pnrt.t. tjuitfl. to.nitm, 63- &fi^<f' DnXarpzov, appro^ 
h^tVArt.i.conjlitao, defift. t4. n. f. Conftcntit Dn. Renncjn. 
tnemh.4'dpfp.so.tbcfi7' A^/5/quodquafdam ca^fas, ubi,Rcn- 
iionc non obftantc^d cxcutiancm pcocedipo/lit , excipiat. vwl* 
ibt allc94t, Rcccfl". Impcr. & Schvvanman. quamvis Jnrc Commm 
' infHpplicationc,qu«adinftarRcvifiQni6C^, excciitio nonfu- 
fpcndatur,(cdpra!ftitafufficicnticautioiic dc iudicatofacic^i- 
do , etfcaui fuo tradatur./i/^. dta. ^uth. ^Mtfufplicdtio. C. dcfrtc* 
tmpcr.offercnd. Gail. /. obfis^- ^^m. J. quod tamen uti th.3. ^ 
^ aum.innonnulIis>udiciisaUtcrol>fcrvatnr. Quid porro cira 

Rcvifionemobtincat^quomodopctcnda^ inilitucndafit,vitf. 
plcn2us in d. Ord. Cam. d. /. Confer. Andr. Gail. ohfist^ 
fss. & Rcnncm. d.trs&.mcmh.^. difput.r/f, Mihcf^, yjijue sd th. il. 
^J'^>^'' Qnid vpro HOD^e tam iit(Mprpaao judicio aulijio Casfarco^ 



quam Camcra Impcriali circa cam cx fanSionibHS publicif no- '«^«fio"* 

vifTiiiMsampIiusobrcrvandum vcniat , dc co partim cx inftru- ^,^"^'* 
mciuoPacisOsnabr. ad ithefj, Ci\Xi',^^iua\ Ql Altero mtmbrQ 
hujus difpuracionisr.vKrtf/ »(?x'</rM.didurus fum. 5. 

XI Scquiturnuncff; Quercla NV^LLITATIS. Quse rc- Qucrcli 
fpcdu folcnnis AppcllationiSPruvotatio limplcxcft.& vcl prin- «»"'l»i»t>»- 
cipalitervcl incidtnter.ut Dd.Ioquuntur , fuper fcntentia, vcl 
a^u feu proceifa ipfo jurenullo plerumqM &quodtutius^ rc- 
ccptius HODlEclt.coram/udicc &: quidcm Cutin Appcllationi- 
busjproximc fuperiorc lcoitimciriflituitur. 

XiL PRlNCIPALiTER autcm qucrcla nulliratis jnfti- Dc «fuere- 
tnitur, li dicimus , fcncentiam, velacium fcu proceflumcflcnul- Nulliu- 
lum, cjufqucrcfciflioncm abfquc ulla Appcllationis nominati- J^^^i^^^""^^ 
oncpetiinuf. Vbi pr^ye notandMm , quod inhibitio non facilc titma, 
dcccrnattir, aut cxccurio rcrardcrur, etiamri lupplicans nul- 
litacem allcgaret notonam , cum cnim hoc cafu fit prarfumptio 
pro fcntcncia » fupplicantis narratis non crcditur , Anli^r PMn» 
deEt, C-^wrr. Roding. edtt. noviff.Uh. 1. tit.zi, tnnot^ ubi faltim 
unam caufamexcipit ,inqua Anno Usg. tt»Fibrudr. obnulJitatcs 
contraConditutiones Impcrti apcrtc comniin'as.inhibitio cum 
citationc ad videndumdeduci principaliter nullitaccsfimulde- 
cretafacit iNC lDLNThR vcro e contrario qucrdam hanc & incidcii 
propommus,qiiancio uni cnm appcUationc intcrpofita nulli- 
tas in judicium dcducitur f.tfHadammulier ^i.ff.fdmil.herctfcMnd, 
Ordin.C3L\r\. partj. tf,: ^4. hart. &Lc<mmuri.Dd.tttl. if.jf.de Ap" 
fellAt. Innoccnt. m c. cum dtU^lo.X.tod, V Vefenb f^rAt.ttt.deji^» 
pelUr. num»S. Mynf. cent. 5. §hf. 91. & cetit, 4. obf 63 Add. CaJl. 
i.obftij. (ic tunc mcnfuratur juxta Rcgulas Appellationuio. Ro- 
ding. dJ.) 

Xni. Ethocfolctficn* vclcxprcflrcvcltacite. Exprefeiyf^ttpttC: 
quando altcrnative fcu disjunftim appcllatur. c, g. Dicofen-'^* 
•tcntiam eflrentillamjvcl fiqua eft , iniquam,& tuncappello.Bart. 
#« /. cfuitefl^amento. ^./Jem efu^ro^num. y.ff.deexcufat. tutor. Mynf. 
dd.loc Tr^MX^tT.in not.ad [urispru^ f^mh.c. ^2.tnfin. quocafu U- 
no&nmultaneoprocciluprimonullitasi dcindc in e?cntum , 
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frfortc Wh dcficlar . iniquiras dcdiic/tur, Qt^Ctft\{f»rf pltlJ^ 
vcrb. Xnl> bittcii ubcr Dic Nullitct jufrfcnncn/i?n^ cb ^tc mf scgnm» 
t>cf 6cf»nt!cn/al^ Dan t*nD n<cl)f ct)c nuff D lc nnt)crn^l^3 t)cr Iniquitct 
unfjcrccfcfifjfcif t>c^ wtacn Dvccbffpruct)^ ju urt5<«lcn Gail./. 

ffl.itcitc XIV. 7dcite autcinfit , quando cqaidcm Appdlafis 
in appclIatfoDC principalitcr fupcr iniquitate fententix 
conqucritur» intcrifn t2incD in dcdu^ionc gravaminum ini- 
1 c^uitatis, caufas quoqucnulJitatisdcducic, vciralcim jnnomi- 

natim Nuilitatcmcau(xa]Jc^at,quocaru& cum ipfc judcx cz 
aftiscam dcprcJicndit jcxofficio, partcctiani nonpctcntcvcl 
lite nondum contcflata , fupcr Nulittate pronuncian potcO 1 
cum nullitas fcmpcr tacits infit appcllanoni. Vid. Ord. Cam. 
p4rt,f,tit,^4., 0, »ni> foll alfo tnfinMyvii, ceut,i.o^f,jo,(^)g, V Vurnrf. 
tit,24>dcappell4t,olrf,^^. Gail, 77. Rcnncm.wf»»i' 4^^ijpftt.4^* 

i^* ^ ^ prarfcrtim thcf, ip. 

(O XV. Notandum vcnit fi) circa cjucrcJam NuUititis, 
quod lurcCommuni rcmediumNuIiitatisintra xxx.annosctiam 
inCamcraopponi poflTtjCumpcrfonalcsa^xioncsgo.annosdu- 
TCnz, l.3.C,iicpr£finpt, ^o.annor.Giil J,obf.iJ7.num, S. Vant.i* 
NuUitat.fcHt. tit, ifutd ftf nuHitas. num.j. Dn. Cafpar Klock. W. 
. tonf.^7.num-i6* 'Dn.Czr^TOy»part*\i. conjt* 26. Aefin. 2t. Limita 

2.imiM.(i) ( i)nifi caufa ipfabrcviori vcllengiori tcmporis fpacio fit cir« 

Ciaiitt.(2) cumclufa,EaId - Im.C, tjui accufar. non pojfunt. (^2) aut per ftatu* 
tum ccrtus tcrminus dcfinitus , ut in foro Sa.vomce , ubi intra fcx 
fcptimanas & trcs dics , ©acbfifdK frif? a dic pubJicatar fcnten- 
' tiacnulJitatcmalJcgarcliccr. Ordin. proccg. luMc, £lc£lor,SaxQit* 
ttt*)S. tn pr. & in Ducatu rf^oljfcrhj/t. ubifaltim fex fcptiman* 
conceduntur, tc/lantc Nobili/f. Dn, Praefid. ad f^Kcfcnbcc. tit.<iti4 
.X3mla«(0 fcntcnt.ftntappcUat, refctncL fj) Autcxcipiendo proponatur,quo 
cafu pcrpctuo opponi poHc tradunt Cravcr. Confil. 26$, Caval- 
can. part. /. dectf, j^, num, 33. & Dn. Cafpar. KJock a, ctnfth 47 
num, ig, 

JI«««-CO.. XVI Notandumf j)efi,quod interpofito rcmcdioNulliratis,, 
cjtccutio priQrisfcnteoti* xcgulatitcf^uti.diauni^nonimpctii- 
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•jrnrr. clem, u ^9 finteni. &rt fudic, Sacc. d, trdSf, tp. remed. t, 
c^acl. 4, n'i, Bcrlich. pdrt, i. conclMfn n.ii»&fe^<f. NISI ( i ) NVL- Limifa.(»5 
LITAS SIT NOTOR f A & cvidcns , & cx ipCts a6is apparcar , vel 
]n contincnci probari poslic , ncc alciorem indaginem rcquirac* 
Emcr. a Rosbach. procejf civil. tit. 7'.nMm.sj.$c fi^^-Sc tiiaUegdt» 
Dd.Mynf cent.^- obf.&^. ubipr»judicium Camerale. VID. TA- tiniita.fiy 
MEN t^M^or. Roding thef.n, citatum, (2) NISI executio fic 
irrccradabilis, uc in criminalibus. (<) A V TnuUicascum ap- 
pellacionc/ungatur. Scacc, d,l.n:im.6.&o 2. ^QvVuh. d.Lnum,2f» 
Dn. Brunneman.prof^jy ctviLc4p,zs . nMm.no. &tn 

XVII. Notandum (5) quod Nullitas committi posfit ^^11, (jj 
tim cxcra : quam judicialiter. EXTRAIVDICIALITER : Vt 
in contra^ibus, tellamcntis & Hmilibus. quo cafu, fi inde con- 
trovcrfiaoriatur, fempcrnuUicascoram ordinarioloci propo- 
ncnda &dcduccnda ci\; Sin auccm IVDICIALITER Nullitas 
Cit commiffi , dijhn^Mendumefl , utruai agcre vclimus dcNullr- 
tate(puta : alicujus dccreti vcl inrcrlocutoriz^antefcnccntiani 
dcHnicivam, &quidcm rcor(im abfque appeliaciouc , vcl una 
cum appdlacionc. Pnmo cafit, corzm codem ; ^ltero vsro coracn 
judicc Appellacionisnullitasproponi &:cxprimi dcbcr. Nam fi 
unaciim appcllacioneab intcrlocutoria , nullitas non cxprima» 
tur,dc ea judcx non cognofcit, com non Nullitas^fcd gravamcn 
duncaxat cxprcfsu dcvol vacu r,pcr Qnp.ttt DebttMi jp.X de jippelUt^ 
^quod aufcmSECVS EST IN APPELLATIONE A DEFINI- 
TI VA, ubi fimul NuIliras,Iicccnon cxprclTa ad judiccm appella^ 
tionis tacite dcvolvatur) vi<i. My nf. cent.s.obf 92. ubi, quid por* 
ro in Nullicacc adcfiniciva obcineac, fubne6ir. Add. camcn 
■'B.cnncm3n.d.tratl.menjb.^,dtfpMt, 4^.thef 21. quicum Andr.Gail. 
.1. ohf i27,n 7. tutius & HODlE rcccpcius forc coram fupcriorc 
Nullicaccm deduccrc cxiftimac.maximcfi Nullitas (quoduN 
^lurimum ficrifoJct) proptcrmalitiara, impcritiani , velfor- ' 
dcs a judicecommiifafii ,quorum fidenuo exiflcrctcognitor t 
res periculiplcna futuracncc. 

XIIX. Notanduni (4; quod & variis modis COMMIT- i^ot»;^ 
XATVlCNVtLITAS (iJRATlONE PERSONARVM, ut: ob 
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judicis.vcl aSoris jvcl rci , vct alt^rurriils procuratoris ihhnbi- 
iitaiem. Vant. deNulUrat. ftnttm.txd(ftE^rinritd,rmhr. de AVCi- 
tM.txdefea.tnhAh. (a) T^ylT/ONE P KOCESSrS, ob notx (ciM- 
Tatumordincm /udiciarium/.;?re/4r4w 4. CJe\fenterr.&tnterl$- 
€t(t.omn.jud.Md. AmE^^rPand.Cam. Kodwplib.i.iir.jf. tnCon»' 
ment.(i) R/iTJONE TEMTOKJS. Sifcnccntia fcraturdic fcri- 
ato./ 4 C.tjHomod &qM.wd.judex fenrenr. &c. (4 ) T.ATJOSS LO» 
CJfi cxtra f orum lata fit. (s) RAtlONE JPSJrS SENTENTJvS 
contr;iapcrtifTimajura,vcl ftacuta,vtl conructudincm prolatar* 
Cxpr. tcxt. imei. 1. 19. f. deAppeHar. Ki &f. C qudnd. \ rcviCMr. noH 
tji necejf.\t\ ctiam contralcntcntiam,quac tranftvitin rcm judi- 
catam,/ i. C. eod, Dn.Carpzov /J^rr./. conjl 16. def.n.i^- vcl dcci- 
qucadfairainftrumcnta&. didatcrtium . cjuo H^timo ramen c*fn 
pracftarct pctcrc reftitutioncm in intcgrmn. proptcr/.a. vcrb. 
ex imegro de causi audtuntmr. & r. /. C.Ji ex falps wftrument. Add. 
Kct\i\ca\in.d.tr.memb. 4.dijp. 46.rh. 11, Hinc obitcr 

K©tt.(rj XIX. Notandum(y)quod& Nullitatisqucrcla cum rc- 

ftitutionc in intcgrum cumulari poflit pcr expr. c. conJlttMttu S.X. 
detn tnregr.rtftitur intcUigc atrtrnanvehoc inodo: Scntctitianul- 
Iitatclaborat,autfaltim rcmcdiumrcftitutioniscontracamin- 
indulgcndurncft. Kodinf^.Pand Camer edtt.not tjf.lth.i. 111.^4 ** 
sdditio». Qiiod ctiam //VC^A/Z^-^ oblcrvatui.Mynf. cent i- 

Quafti». ^yfjf. An autcm advcrfus fcntcntias Camcralcsqucrcla nulli- 
tatisjvcl rcftitucio in intcgrumlocum habcatjprobc cxaminat 
& mgattve decfdtt Roding. d. l, qucm vidc. 

Kotj (0 XX. Notandum (6jquodSumma Appcllabilis in quc- 

rclafcorlim &'princjpalitcr in judicium dcdu6a attcndi debc- 
at. Kecefl* ItnpcTde Anno tf7o.$,(^btn<rm({(((n. Dcnaif. Jur.Cs' 
nfer. verlf, Appellattonie fumma. §. ^ . Roding. d. traCt tib. 1. tit- 29'f* 
ty. & tit. ^j. f . iz. vtd. fupr^ ^^P S* 1' fi"'- 

Kott (7) Notandum (7) quod fupplicanrcs prin.6 folcanc 

dcftylocommuni inrra dcccndiiim fupcr nulliiatc principali- 
tcrin judicium dcd^jtcnua coramjudiccaquoprctclUri, n c- 
dioqMcinftriimenrofa^ieprotcnationis citatioxicm cxtrahcrCi 
^uod iinrgJfi^antjncccllccftjUtantcquam prcieftusimpctrcnt, 
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nnllitaf cs rubftantiales cx adis dcducant. Quod pro cAHteU ob-ciutclf.. 
fcrvandum monct Audtor Roding. in JjU.trati, Ub, /, t»t.Si' 
Commcfttar, 

XXn. Norandum dcniquc (8 j quod Nullitas rationcW«»^ CO 
proccffi\s non fe?rtp€r in Camera mcndatur ,Sc dcCupcr pronunti» , 
ctur,maxim^(i dcnicritiscaurarconRct, uti tellaturGail./ obf 
4Z, nMfn. t, Mynf. cent. j obf, 27. quando autcm 3t qualitcr fu-» 
pcrNul]itatcprocclfuspronunciari folcat>vide Gaii. diSi, loc, 
num. 7. 

XXI rr. AUcra fimplicis provocationis fpccics cft (6) 6, 
RESTlTVTIOin intcgrum : quae cil remcdtum rxr r/i*r^ii«4r/- Rcftinitiol 
ftm & aliasultimum,quocxccutio fufpcndifokt, afylum , pcr 
quod ( ONIRA SENTFNTIAM, quae tranfiitin rcm judica- 
tam , cx capitc minorcnnis ztatis, VHL doli , vis ac mctus, VEL 
cx abfcntir caiisa, VEL cuzmcxclaufnlageneralt , fiquaaliaju- 
ilacaufa videarur , quis in intcgrum priflinumquc (latum , quo 
antc Fuit ,pcrindc acli nullum negotiufn gcftum clfctja Practorc 
rcftituitur. Dcqua vidcri poflunt fcptcm priorcs tiiul, hhrtjf.f, 
& a ttt, 20. ufque ad tit, $6, hb, 2. Codicu. 

XX! V. Dcbet autcm Rcftitutio in intcgrum pcti intraQu* Intn 
quadricnnium,y/w/«(»ry//,a tcmporcquo major fa6usfucrit;5///quadrkn» 
Mafcr,i tcmporc latarfcntcntiar computandum. \/u\r.JMri<prud.'^^^'^l^^^» 
Rom. lib.2. cap. jj. quod L IMJT^TJONEM tzmcn in Majorc 
Rcipubl.caufa abfmte pati vidcrur ,ubi non a ccmporc fcicn- 
tiar , fcd (inirar abfentic Rcipublicz caufa nuflirratioinftituitur. 
per Ifin^.i.Qde tempor.tn integr.rcJiuHt, verb.Jta (<in majorum &c^f.xt%ft6id 
Intra quod tcmpus rcftitutionif caufa ctiam cxpcdiri dcbct,<lc^«. 
ut vult Mynf. ctnt. i. ohf ;/. quod tamm proprcr caurarumFjllu im 
jnultitudincm iN CAMERA non ita obfcryaiur. ^ynf. ^i.^awi. 
sn fin. 

XXV. Debct quoquercftiruriopetiiion ca1umnfOSC&Q««iMi» 
fion cxcaufis antcaallcgaris, vcUxnovisir)uftistiiincn«&qiii 
<lem fub pa;nacxccutionts& cxpcnfaruni furridtbct arcilctt ^** 
latim. Ord. Cani. fart,j,ttt.s2, A kaxtl (aniiifn in uf]aca&i«l« 
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*IT§! hovt pr*fet3flturrationa5,()iio3(quoqueTNCAMra)^ 

ita obtincr. Mynf. cent,i,ohf,s2» 
!ffl ^oibui XXVI. Reftituinon folumcontrafcntcntiasquispotcft, 
««4£buH fcd & advcrfus lapfumfataliuin. uti fupra cap, 6, thtf,zi, cx GaiU 
tLUyx\io{kQV\^ii^U\t.YiECKOKexl.2>CJerefcwJ.vendtt&txtot^ 
tft. X. dt reftttttt.fpoUator. Q\xx DVM POSTERIORES RESTI- 
TVTIONES tamcn non ad i)]ud rcmcdium cxcraordiuarium 
pcrtincncfcd AD ORDlNARIVM,quodcxipfojurccommu- 
xii , ejufquc rcgulis datur,& pcr modum ordinari» aQionis tra* 
dacur, quod in rcmcdio cxtraordinario fecus cft ,cum illud^pcr 
niodum imploraticnis quxratur. Vid. Audor Tnndtil. Cnmtt* 
Roding. hb.} tit.6o.fag, m K?7* 

XXVII. Hic vcoitnorandum, fiKeftitutio inintcgrum 
advcrfus rem judioitam poflulatur» quod tunc fumma appcN 
labil is quoquc confidcranda fic. Rcc. lirpcr. de Ann^ ifpo.f. 
(^bClUY mc^ffah Koding.d.traS}, lih.i.tit.jo,fi,porro rj, 
7« XXIIX. Tcriafpcciesprovocationisfimpliciscft r7)RE* 

'^•'^''.^'^..DVCHOadarbirriumboni viri. Quandca fcntcntia arbitra- 
u toris adjud/cem conipctcntcm ku ordjnariumjCoramquocau- 

fa ipla3Jioquin(putaficompromjflum non fuiflct; cxaminari 
dcbuillet ,provocatio inftituitui^ Gail. t.obf.i^g.tistm, z. Mynf» 
unt, 2. olfj. 6t. Add.Marant. d. trall p.irt. 6. de appelUt. num. ti^ 
limitiiio. i,bi in finc L I M I T A T I O N E M addf t : nifi cx forma alicujus 
ftatuti habeant lauda excci?tioncm & adionem, quo cafii ;u- 
dc\ laudantis fcu arbitratoris adcundus, pcr ca , qu^dicit 
ljarr.»w/.2. C HbiO" apudtiutm. 
Rtduftio XXIX. Vbi porronotandum, quodquifpfam rrdufti* 

^tti poicft oocm ufqucnd 50. aonos pcrcrc pcfnt, nec intra iilud tcmpoi 
jntw }o. f^_'i3tcnii:?ai afbitratorislquam vulgo laudum, fcd rcdms arbi- 
in»e&- rrsmentum vocant) trarrfirc in rcm judicatam, quod ETIAM 
CAMERA fcquituritcnantcGail. AddBcrn. Grar- 
\iL\xJs\thi.^^-2iT'.xx\\.^d.part.4.ntim.424* ubi & quidcra «w.*». /^7. 
.K«»fti^-^*addit QViffiSTlONEM: An fi pcr padum Rcdu6joni rcnun- 
tiatum juratum fit , nihilominns rcdudio pcti po/Iit abfqui 
• abtoiutioncajuramcutoi Vbi^^i/j^^^^^^/inttr mociicam^^rtnor- 
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mijrmam lalioncni , quod iSo cMfit ron; hcvmpctipcrtdt abf- ' 
quc uJIa ab/olutionc i jurafr.crto pcr Bald. inLfn, C. dt r,on 
n/tm» ftcitn, quamvi^» abfoJucioncm pctcrc conriliumThcologo- 
rum ih, 

XXX. Anautcma ludicc KcdtjAjonis confirniantc vcl qu»ft;#i|i 
rttradantc Laudu appcIJari poflTc, vid.GaiI./.(»/'/;-f^.«.-f.e> j.ubi 
tonrr4B4rt.cr altosBMi opinioncm^ FF/RMySTJy^AI xgn(\uim Affiimt' 
arquiorem ^ Oc i multis ^robaci/nmis autoribus approbatam 
fcquitur. 

XX .VI. Andcniquc inRcduft/oncad arbitrium fumma Quxft.j^ 
jppclIabiJis attcndcnda fit.> Quod A^£C7-^2\{ipril/ vidctur,vid. ^^j^ 
0€Lt, novtjf, Pandef}. Cam, Roding, ltb»i, tn. 5;. tn fin, Ratio 
fortadc harccft : quia cum arbitratorcF, nulla;uris folcnniratc 
obfcrvari, controvcrfiani amicc cx *quo& bonocomponant, 
.partilzfae dcdudio fui /uris proptcr fiimmam inappcllabilcm 
adimcrctur > quod fane cfTct ioiquaro , cum i princJpio llatim, 
rcmotis arbitratoribus caufam fuam coram judicc ordinario 
pcrfimpliccm qucrclam introduccrc potuiflet. 

XXXII. . Obitcr notdndMm : quod arbitrorum trcs fint ArHtrorl'' 
fpccicsfi) */^^'2/Ti?//f7?/J',qui&Neccfiariidicuntur, qui c- irei Ipccir' 
l/guntur kgis ncccsfitatc^quando forrc /udcx antc Jitis contcHa» *; 
tioncm pro fufpcfto habctur. ifin. cJe jH(i}c. c, 61. X. dt j4ppelUt, 

Bart. tn Li. num. 4, C dt arbitr. Mynf cent.4, obj 6$. & ab his indi- 
ftin^cappcllatur, (utif^^ 3.th, di(5ium ) quia habct jurifdi- 
^Jonem.Mynf. d. /. nnm 9. & fitjtf.Gi^ilt. obf.^j, m fin. ubi NO- 
TANTER&xcit: non ad/udiccm fufpcAum & rccufatum, fed 
hD/usfuperiorcm appeJIarj dcbcrc, quia arbitri /urisin locum 
fnfpcdi & rccufati /ud/cis fucccdant. ut/ quoqucfuprif^^.^ r^. 
a6. admonitun» fuit. Add. /. i,&fin. tnfih, C, dt jt/dtc. d, Cttt. X,dt 
jlppellat, vc?b. ^tdftiptrttrem trMnJmittMr, 

XXXI II. Dcindc AR^BITRI CO MVRO AflSSji* tJt- 
RJIj qui & voluntarii vocantur , qui dc confcnfu parri- AiliKriji 
um , loco/udicispicrumquc fub ftipuJationcpocnaccIiguntur, 

aca tamcn,«t tanquamOrdinar/i /udiccs,obfcrvato /urisordinc, 
pfocedant, &;fcurcptiaoi(<3Da: vul§6 /r-^r^Z^/^^/vocamOd/cant. 

|^rni*>« 



gcrm.5Biffu5rMc6«0{l(5r<r. Abhfsregulantcrnon appdlatur. 

l.i.C dcRecept, arbttr. L^t, f.t^.f^eod. NISI lau.lum concineac 
cnormiilimam larfionem, velevidenccm& manifeftum iniqui« 
taccm^€luocaru^mitciturappclIatio.(uti (xi^TZcap.^. th. 7^.0- 
ftcnfum fuit) ctiamfi coonpropiirum jurcjurando confirfhatum 
fit. Gail, i.thfup- in prmc. &cobf.t$9.nmm. i &9. Mynf. cenh^» 
obfSS. ConfcT edit.novtJf.Pdnde^.Cdmer.Roiiwg Ith. t.ttr.jf, pa^^ 
ff».^(?/.dummodo fcntcntiaarbitri nonfic homologata vel ex- 
prcllc vclcacite.Ccnfeturautcm TACITE AFPROBATA VZL 
//O.i/OLOGy^TVf ,quandoparcescacenc pcr 10. dies ,& nom 
improbant fenccntiam, ncc de ca conqucruntur eciam extraju- 
dicialitcr, tunc enim fcnccncia arbitri mandatur cxecuciom 
poft decendium,&:nonpoceft ulccrius pcrparccm improbari 
Ls»&tbi Bald. & Dd. communiter. rid.tamcn linoitacionesapud 
Marancam d. tr*ft. p.irt. 6. de sppelUt. num. jSj. jif. ubi cciatn 
poft lo.dicscxccutioncm fufpcndi poffc affcrir, fcd crcdo, non 
pcr appcllacioncm, fcd force cxccptionemdoli,vcl querclam 
Nullitatis, &c. EX? J{ESSA HOMOLOGATlOciX , li partcf 
Jaudo acquicfcanc & contcnti (int. vid. Gaii. dtLL oif t$o. 
num. ti» 

3. XXXIV. Tcrt;6//^i?/r^>^ro^£5funr,quidicunrurami- 

Arbitrato-^j^^2}^3^Qji^po{^(orcsdccoinmuni parciiim confenfu abfq; poe- 
nz ftipulatio'neclcdi,ucomniprartermfn'o ordinc /uris difpo- 
nant inccrcafdc, prout fibizquum videcur.Gcrm. ©«(Udjc i^n^ 
tcrt)AuM<r. L6.ff. pro focio. 1.4^. jf.de verh.obUgat. dc quibus hic pc- 
culiaricer mihi fcrmo fuit. vid. plura apud tmcric. a Kosbach. 
proceffe*vtt.ttt.6. G^il Mynf. & Marancam. </<^. /oc. Schwanm. 
9l}f PrAfKCumfr. Inper.ohfis. Rcnuem..i. tr.membr,^. difp,so.th* 
20* & fe^ij' ^ ipfiadegat. Dd« 

XXXV. Supcrcft (gjSYNDICATVS. Quicftaaiofa- 
Synaicatj liis sccufatioj qui coram luperiorc judicis infcrioris fcnccntia 
quid. perdolum.vclcorruncioucm.vel alFcdum judicum^auc prafvari- 

cutioncm procuratorum lata impugnatur. Ordin. Cam.^-tr/.f, 

m./i. §. obficbaixr. 

XXXVI. 



XXXVr. Inpctcndoantcfna:inftitucndo fjndicatu ca-<l?«>oi»4« 
dcm forma,& cxdcm proccffus Icges obfcrrantur , qu« in rcvi ^^^^ ^X»- 
fionc, d.Ordin.Cam. jf^.vcrb.rtuct) tm Procefl tfrjjalben fnriU' 
XK^mcnl inmaiT^n i)U cbcn Rcvifion ()c\(&cr 9<fc»!f. Et ccrtc Syn* 
dicatu$cURcvifionisappcndix,teftant. Ord. Cam.«i /. Rcn- 
ncm. d tr- memb, 4. difp, thefjf. 

XXXVir. Tcnctur autcm ludcx corruptus parti IxCx luj^, ^^f^ 
adfumptuslitis,damna& intcrcfrerquarcnnscnim parspcr fcn- ruptui %4 
tcntiamdcfado laffacft; catcnus judcx lacfionem rcfarcirc rc- qu.d «ae- 
nctur pcr /. if.in fin, C, de teflih. l.if.ff. dej/tdtC' /. /. 4' dfhlig, 
1.2. C, dt pee». lud. ejui malejMdic, 

XXXIIX. Potcftctiamjudcxcx impcritii judicarc, Sc 
litcm fuam faccrc. priftc, Infl. deoblig, qt/d ^h. ex del. nMfc,l.fin,f, 
ieextraord. cognit, Scd hoc potius ad revifionem, quam Syn- 
dicatum fpcftarc exOrd,CAm, Dd.cxiftimanr. vidcGail. i.ohf, 
fi"' ^ '^' Bdrt, nd d.i,2& Dec. allegMt. 

XXXIX, Nc autcm judcx impcritc judicct , fcqui dcbct (^«j ^j^j 
communcmopinioncm Dd.quod tamcn nonitacrudeintelli- vuU impt* 
gcndum ccnfet Cii\,d.ohfifs.num.6,^ttemvtde, Confcr Ren.ruciu.iiu- 
tif:mg\\,d.tr,Afembr.4.difput.3.in4ppendice. ^ ^.dVbcuo^ra. 

XL. Putavcrim tamcn , non hhm eademqfte peena plctti ^^^- ^pj, 
pofie judiccs impcrite , & dolose vel cx corruptionc judicantes jni«.c Dd, 
CVM ILLI faltim,in quantumarquum vifumfucritjudici,con- rcmifnY^. 
demnaridcbeant, princ. Infiit. diibt,^H£ <jfiafexdel.nafd,l.^^^^J*^^ 
Jin.ff.de extr, cognit.ecit) quantum faccrcponint Mcnoch. hh. j. JJ^",j"j^ 
/i.Qjifu.ss^num.r, HI VERO infolidum tencaniur d, lf2C.de 

cx impcri* 

depan.fudicquimal iudic.d.l is.f, dejHdic.lun^J.S'&7'S s-f' tii,lcd«l#» 
de Leg. jul. repetund, l.fin, C, tod, DoncU Uh.2g. cap, 2. Tufc. concU 
404.Itt.I. CoWeg. Av^cntor, derejudic.num,?^' lunge Bart. sd. 
d.l.2.C, depeen. lud. tjui mal.judic. qui fic pulclire diftinguit intcr 
judiccm ex impcritia, & cx dolo(putai per fordcs venalcfq; ma-» 
fius) judicantem. 

XLI. AN autcm fyndrcatusaaio fufpcndat cxecutionem , q^j^^.^ 
quzftioniscft?Quod AFFIRMANDVM vidctur,quiaOrd.Cam. ^ 
inpsrt.y tit.^s. & Dd. fommunit. Syndicatum cum Rcvifionc 
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conjungunt , (Sc putavcrim Syndicatum abfquc Rcvifionc com- 
mode pcci non poHc ) ReviHo auccm rufpcndit, utancca thefi», 
dixi«exccutioncm ,E. &: syndicatus. (zjquia in lyndica:u ma- 
jorratio rurpendcnda: exccucionis.propccr force commKrum 
dolum» efl . quam in Rcvifionc, ubi raltim culpa & impcricia /u- 
dicis argui folcr, vid. Edit.nov, PamieCl,Cam Rodiog./ii^.^.m.tf^. 
Add. Parid, dc Putco. trsSl.fingMl. de Sj/ndicatu. ubitit» deifftSjnd, 
cMp, ;. nnm, tf. Syndicatum indiRin&c non indulgcndum cflc 
monct. 

SyKdicarus XLU. Olim y quod ex I/ire Civili maiiciflse loco adden* 
tcmpore dum , confticutum fuit, ut judices poft depofitam adminiflra- 
iuAiniani t]Qncm L. DIES incivitatibus vclcertis]ocispcrmancrent,& 
i"uru fuc- Ajicopiamin public0faccrcnt,iirque,quidcilIis conqucri vcl- 
t\i\ lcnt , refpondcrcnt. /. nn, C, ut tmnes jud/c. & ibi Cujac. in Pdrd* 
titl, Nov. c. 9. Ex quo Syndicatum & tiim temporis in i^fu fu- 
itleliquidoconftat. 
CanclaGo XL///. Nunc RESTARET.utquoqucdc reliquis Appclla- 
mcmbri tionum affinibus& cognatis, puta: Protcflationc, Avocatio- 
pnai. ne caufarum ,& fufccpto itinere ad Pontificem ; nec non dc 
Appellationum contrariis CRenunciationeappcllationis,exce- 
ptione rei judicatx,confefTTonein j*udicio fafta & tranfaSio- 
ne,&c. j agerem; fed propcrandumeftadalterum difputatio- 
nis mcmbrum. Rcmitcimus cupidum Icdorcm ad Dd. Barr. 
in /.*• §.' C^ 6^ff,de op, nov, nunc, & in l.ii. C depofiColcr, z, decif.iS^, 
infin. Rcnnem. luri^prud, Rom, Germ, memkr. 4, dtfput,$o,k thefi^, 
Adth.^fi, Covzrr. prafl, ^uafi.p.n.t. Ecrlich* pdrt.i. concluf 6. n.^, 
&part I. dectfuh.num. 4. Schrader. de Feud.part.io.feU.i.num.ne* 
Scc\)\iz adconfuet, Marchic.part, i.tit.j, jf. 6,num,^, Gail t.ohf 
41. num, f. Dn Brunnem. Procef. civtl.cap.2g, nmm, 1^9. i^i.(fri$i, & 
clcgant. Audor PandeSl, CamerKoding. edtt, noviflih.i. ttt.j. Hil- 
Ijg. 1;/ Dontll. enucl. Ith. 17* cap, IS, lit, D. Gudclin. de iur, novijf% 
lilf, 4, cap, i6, & /7. Suarez. in l.pofl rem judicatam, §. notA 
tertio. & alios ipfis citatos complurcs. 

FINIS MEMBRI PRIMI. 
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DISPUTATIONIS INAllGURALIS 
MEMBRVM SECVNDVM 

DE 

NOVISSIMO JVRE APPELLATIONIS 

cx Rcccflu Impcrii dc Anno 1654. communibus 

Dccrctis&Rcfolutionibus Camcralibusnovirsimis, haaenus 
publicatis, & quomodo fccundum ca tam Appcllatio,qui(n 
cztera rcmcdia fufpcnfiva przfcrtim m Camcta 
Impcriali ritc&rcac inftitui pofsint. 

C A P 11 T I. 

S)e pKiCparatoriis <^ intcrpojitione^ 
Jppellationis. 

Thisis I. 
tltc&rcacintcrponturusAppelIationcmfccunduju5 

\mpcrii novifsimum antc omnia coBfiderct fum- 
[mam, an appcllabilis vcl non fir, ubi fcicndum,quod 
lnupcrrimcinComitiisRatisboncnfibusAnnoi554. 

proptcr multitudincm caufarum appcllationis ad 
Camcram indics dccurrcntium fumma appellabilis 300. florc- j^^j,y^urti 
norfi rurfus adauda fuerit, ita ut 400. THALERI Impcrjalcs in ^p^^j. 
capirali HODIE faciant fumma appcIlabiIcm,&i5.THALERI in hbiUs 40» 
annuis reditibus. d. Rcccff. Impcr.*/f ^nfio i6s4. S.l^HXUni foll »^«1". 
Summa.iotf. (ubinorandum,quodfimuI&eoipfoStatuumIm.^^jj.^ 
pcriiSummarappellationumminoresad candcm quantitatcm 

inStatibuf 

tXtenfac fint.) impcrii 

II. Scd fumma ha:cappcllabiIis/4///V (i) inStatibus & privilcgia 
Civitatibus Imperii privilegia de plane non vel non infra cam ^^<Mom 
fummamappcIIandoconfccutis,quarftriaefervarida.&tabul«^^j 

nov« infcribcnda, & in fcnatu fufpcndcnda cllejubct d. Rec. ^^-^^^ „5 

Imper.i^f^.f.^i^rirffn^ foarn.io^ ^.^ • r JT"^!"^" 

III. Fallit (2) Si appcllantis tots fubftantia fummam bis ^•^"y'»»- 
millia florenorum Hon cxccdat, idqi fufficicnti iudicis infcrio- ^ (O 




quocafua aunuca lumma joo. tlorcnoruai in capfrali rcdc 

jo.. jlor; ad Camcra appcllat,& procclfus dcccrnuntur.d.Rcc./^f^xauif 
MppclUn Jrt^ancJ).io8. Sicadoblatum&pr^ftitamruramcntumProccP 
^ fus hoc modo dccrcriin quadam caufa i6. A^ignfli ,6ss. tcftanrt 

Auaor PAftd. Camcr. Kodit)^. hh. t,e. jo. pa^. i6s. Hic obitcr 

DotaDdum quod fingulj florcni in Camcra Impcr.& c/u$ordin. 

fart.2^,t. ,8.$. ^wt} f#n^crlrcl;.i. ufitati valcant xv bacos fivc urfa. 

tos, Q5rt?fn.vclLX.crucigeros,€r<mjcr:innoftra moncta vcro 

vjd. V Vchncr. ?r4^..^y2rt.. voc.(5oIt3ul&Ctt.t..rp,/..Mmr« omm^ 
bMnonoblfAntiyHSfm 247. Roding. d.trAil.hb.^, ttt. 17. 

«ohln.i. . iY ^^'^'^'•Pfobcnotandumvcnir, quod non folum plurcs 
cuS; u* ^^/^^^^'^""*"?^"p,talium, fcd ctiam ccnfus iivc pcn(ioncs 
fur« ccO-x ^"^P^'' 'cntcntjam judjscxprcfread;udicat« cuai forte 

& •djudi. ^^^/"'■"^^«'oncrundandacumularifcoconjungiponTnt Gail. 
c.t*ca.- '^'^J''^j.'"'{' Mynf.ccnt.s.cbfis.».4.&fe^cf. Excfrplum habcmts 
juns. pof. in caufa ^diam^ cont. :Scgrfd}C CEr6cn appcllationis.in quaCa- 
pitahseratjoo Jmperiaiium , cumpcnfioaibusvcro 600. Im- 
pcrialium, quxcaufainCaracraacccptata cft Imo 
qnod folummodo rationc pcnfionum proctflus dcccrni pof- 
Unt, qucmadmodumnuperrjmci«4m/.//^;;7. fn caufaquapiam 
appc lationisralcdccrccum cxtrajudicialirerJatumfuir. W 
fcrii Supplicanr bcffcr 6ea^crfcrtmtrj)/ t^a^ e»rt^ nbfjcfrrocbcnc altc 
rom tantum ficl) fof)ocl;/ altf fumma appelJabilis in privilcqio 
BrunfTiccnficrfuftcrc bcliiuffc/fcfl ^araufFcr3c!)cn n^a^Vccbf n?. 

nTr^V/ ; ^^"^"^^^"^^""^'^"odlicctjuxraGail.&Mynfing. 
•ppcilabri. Uhc.ad cognofccndam fummam appcllabilcm fpc6ari dcbear, 

hn, pcr adjudjcatum fucrit in prmii inftantiartamcnAuaorRodine. 
fcnrcnt^ ^^'^^. C4m.cd,t.n.vi(r. d. hb.i.tn .o.p.n:. Z70, contrarium ftatnar, 
J.fu.fft. fciliccc quod minimcquanctrm inlibcllo pctirifm fed in ouo 

«cMy^ 'I"'^^^*^'^'«^^«^«n'i"mhrpcr/.,«p/fr.«;^/(,^7W..Ar;>/47^.^^^ 



fcntenUA jMeUiU clcierntn4am,C, dc^ppelUt, & SCtum Camtra!< 
^«4;7;20/;cf (^Lodetiamincaufisin/uriarumcerrapccunia 2ba- 
dore zllimararum obfcrvandum cire jubct d. SCtum. vid. alleg. 
Koding. iLL ubi Denaif GrzVarum ad GailM' & Dn. Klock reUr, 
4»nHm, 14.. zdducit, 

vr, Quidrcro, fi furama non fit^ppcIJabilis, &tameh Q!!omf«J<^ 
aiterapars gravamen fibiillatumqucratur ? Eo cafu ad ordi- ^„„„,3,^ 
narium Magi(liatu,rcu quodtutius, rummumprincipem fup- appciubi- 
plicarc , & revifioncm, vel ctiam cranfmi/nonem adorum ad u- lem non 
fiivcrfitatcm,fivcaliud collegium juridicum petere licct, ni- *iaken"t# 
ii Scaruum privilegia & ordinationcs judicialesaliudiafcrat> ^**^''*'"'' 
i)cput.reccfl.iioo.§. ^^foU ab(x i<nXnt(rtf)anm.f7' &Rece(n 
i^f^. fcocb niir M(f<ni3"fr5 107' Add.Denaif. m/wr. C^;». tit. zyti 
t,i4, Etfihocfupplicandi beneficium vel tranfmifiTo aflorum 
ad corfilium fapientum dcnegatur, mandata fine clauAiIa de 
nonimpcdicndo,uti jurcconfiitutionumlmperii.vclde conce- 
dcnda rcvifione,&c. in Camcraimpetraripoflunc qucmadmo- 
dum anteliacfirpiflimcFaftum , & nuperrime j^nnoi6ff. 6, Inlti 
in fi^ntentianon devolutoriahocadditamentum fuitannexum- 
3cDocl) fo \J/<( t)U <j<f la<;tc Ah^if6)\^^tnt revifion Uhna^ujift Ux 
fct?<ii)r / n?ofcrii crttKre>rcr ^xU^cr fa^urd) Bcfrtjtvcrf \n fcifi »crmc<nf / 
fc(b!5c \ixn\\i^ f«(t;f n n?tr*/ tai fllf Dan ^miuff cr3c!)cn fofl/Wii^ 
t<(t?f f(t. 

VII. Cijm autem appcllans fiimma^n appellabilem& fegra- Appclli»^ 
vatum dcprchendat,conficiacfi:heduIam rcquifitionis, fcu Ap- ^^^^^^1^^^ 
|5clIaiionis,in quaexprimar neceficcfi judicifi a quO,&ad quod ni^fjoofi." 
appcllarevtlif , jnrcratquefcntcntiam & quadie&hora publi- ciai. 
tatam,&fi mercinterJocncoriafit, fuagravamina(alias lapfo 
deccndiO fcntcntia ii^ rcm judicatum tfanfit,RuIand. ccw*- 
m>^c./^. ««w. /fa. )rogatqueinilIaNotariumfidc dignum cum 
^dhibitis duobus tcfiibus, utmemores fint hujus intcrpofitat ' 
ipptllatioiiis, Scut Notarius fibi dcfoper inftrumcntum confi- 
ccrcvclit, quam fchedulam fubfcripto die, conrulc& nomine 
fuo dfmum Nctario cum confucta arrha tradit. 

JllX. Eundcm Notarium & reftes infimuJ rcquircr c po»- 
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if*tific« ixll^iit Judici aquoantc lapfum dcccndiiim intcr pofitioncm 
^^cm\u* -AppcUationisnotificctjfic ada prioris inftanti* inflantcr & ob* 
"jolata cautionc folvcndac mcrccdis rcqiiirat, ( cum HODIE R£- 
acicqmrat QA ISH lO ACTOR VM intcr fataliaannumcrctur,& inlocum 
aAa. pctcndorum apoAotorum fucccsnife vidcatur) A cnim incra 
^o. dics ab interpontaappcllationcafia non rcquirantur,Iiccc 
^da poHca in primo tcrmino producantur , tamcn caufa in Ct* 
incranon folum ad indantiam partis appcllatxi fcd ctiam cx 
ofiicio judicisjpartclicct taccntc vcl non compafcntc.pronun- 
tiaturdefcrtai quia appcllans appellationi tacite rcnunciaffe 
ccnfctur. Ord. Cam.pMrt»!, tit,^t.prnic. Sc part^s. tit,^i.ff.tcxm* 
(jcii. 4' RcccfT. i6s4' i, cb ct aud}./y. & fic cauf* j4hno 16^8. &S9> in 
Camera dcfcrtar pronunciatx funt, uti prxjudicis indubitatis 
Autor Pdnd. C/im^ Roding. Ith. /. r/r. z/. & 31* p- js?, attc- 
ftatur, 

2o*ctmi- Non folumautem aftaincrajodicsrcquirat, fcdcr- 

fio. (cudo- iamin primoT reprodudionis)tcrmino,vcI minimum, njuijcx 
cumcntum cdcrc nolit , documcntum faftff rcquifitionis a Notario confc- 
icquiGtio- ^um (quoniam privata fcriptura dc requifitionc adorum attc- 
ccr/tcBc"^*"' dcfertionem przcayere nonpotcft, \id. prtjud, apudDn. 
Klock.rV^r. ^<^Jproducat,quocafu judcx inciditin pccnamto* 
/n4rcarum auri puri. Rcc NovifT t6s4' /• ob tr au(^}. y/. (7^7 j4: 
Marcam auri puri valcrc 72. (lorcn.aur.& juxta obfcrrantiam 
tefiantc &: dubitante, an rcdC| Autorc PanM. Gnmer. Roding. 
tdit. novijf.lib. j.tit. jt.p.m, s4i. folvi ^6. Impcrialibus J Si vcr6 
Vlifriut i"dcx a quotcrminumrcdimcndiprxfixcrit, nec tamcnintra 
•aa iunt cum cdidcr/t^ appcllans ada ulcerius rcquircre» ulccriorcm" 
ic^uiicn- que rcqaifitionem ulccriori documcnto intrahunc tcrminum 
^*' fub prarjudicio abfolutionis probarc tcnctur. d. Rec. §.ra&(9 
{jfcMm^of. 57. 

intcgia lut Qy • j ^ judcx tandem afla cdcrc vclit , intcera cura 

«naniat» '"'"^^^0 mandato procoratorio; non vcro munla &: manca c- 
procurato- dcnda funt, alias fumptibus propriis judiciscjufqucafluarij fca 
m. fcribz fupplcridebcnt. Ord, dm, part.j.ttt. 31,$. litwdi audj.7. 
&fi<j. Inrotulanda quoquc , partibus ucrinquc auc corum Pro- 
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curatoribuspr.-Tcntibus, &• claufa in Camcra cxF.ibenda funt Pirtitut 
fubpcenaarbitrarjaiani in judiccm,c]uampartcs litigantcs fla- fj*'*^]',"^^ 
tuenda. d. Rec.jr. (So ^an fcllcir. 56. lisquc rationcs dceidcndi Jja'^'"]*".' 
tam ipfius judicisaquo, quam univerru^tis fcu CoJlegii luri- i^ in dm, 
dici claufzadjimgcndar fubpcenaduarum marcaru auri.d.Rec. cxhibcn^» 
f.m^iUidxn fbacii. 5^-&fi^> VbiFacuItatcs&coIlegialuridi-fumiatio- 
ca ratioiics rcntcntJae in chartam ccnjcfias judici rcquircnti ^^nji/"** 
gratis darc jubentur. 

XI. Sinvcro afiaprioris inftantia: inteqra habcri nc-^. -^^. 
qucant,fortcquodfintaraifra,caurapro conclula acccptatur, nonfunt, 
& pcr interlocutoriam a6ori in Camcradcnovo agcrc injun- quidtum?' 
gitur^& judcx aquoproarbitriojudicisCamcralisin unamaut 
duas marcas auri condcmnatur* Gail. t.ohf, /j^. num. 2i&i4» 
lAy^^cent.t. obf.it» 

Xir. Hincinfpcftio feu pcrluflratio a(5torum,an intc- infpcAio 
grumcdita nnt.clicnt/bus , autipforum Advocatis non dcnc aaorum 
gatur , d. Rec. /^;^. jf. wclfc cr nbcr. 59- quod tamcn cum hac di- ^^"j^^p"^'^ 
ftinaioncintelligendum,ut follicitantcs 5^ Advocati non ju- 7,bu$.flce- 
rati a tali infpcdioncarccri dcbeanr, ut dolofis fubdud^ionibus o»iim Ad- 
&omnifraudi via pracfcindatur. vid. Comm. Dccrct. de Anno vocati». 
j<J;7. 2i. lanuar. verb. "^it Sollicitrtnfcn 6cfrcfFcni) / laf? ti iw Limitaiur.. 
gencrc U\) Ux Qxmwm ^citcn^cn / ipni> fcll \>t\) ticv (Siin^fcT) vn^ it^ 
fcrc (^rinncrung bcfcl)f()cn /^ag frafff bcfaijfcrOrDnuna ^cmfcI6cn/ 
mt aiicl) ^cncn ioon Mcfcm jli\i)fcrl» (Sammcracricbf nic^f J>cc\55t3fcit 
Advocatcnfcincprotocolla, ProcclfusScnrcntir , documtnta 
»n^Dcr<5lci'cl)cn communicircf/tvcniscranj^cfol^cfwcrfccn. 

X///. Aaaquoqucnon inmembrana,fedchartafcripta^^^ .^^^^, 
Ordin. Cam. p^rf. 2, m.^r.^tvcifcr.j. nc fupra, quam par cft,a:fti- ^^^^^^ 
mariabinferiorcjudicc, &taxatk) in calce AAorum adfcribi xaiidcbcr,. 
dcbct.d. Ord. Cam./. altf|tcl) aud). 7 c^-y?^. aliascoruin taxatio 
non folum modcratur , fcd ctiam contra immodcrate taxan- 
tcm monitoria deccrnifolcnt. Dcnaif /« Iur.Cam.ttt.s»$ i.& 4» inftromcn.^ 

XIV. Rccurrimusadffcf/77. ubi diiSumfuit, quod ap tumAi^pcU 
pcllans Notarium rcquifitum.ut fupcr fada aprcllationc inftru- 
mentum conficiat , rogarc dcbeat : Hoc autcm. Inarumcn- ^^^.^^.^ 
tum quod vocatur appcllationis, non in papyro^ SEI> MEM- j^bct* 



BR AN/\ rcr;batur. Coftjt. Maximil. iJCft Notdrten de ^nm fjri. 
^R«^\u;rita §7,^,» DKiVirrfricn.EiqucinrcraturCi) Anniis&:(2)dicsappchti- 
tiS onis, (5) dicslataf rcntcntiaf,cjufque,fiappcllan^ procuratorera 
^ • ad aiha non habucrit, obtcntar notitia: fcu infinuationis (4) lu- 
dcx a quo &; f 5) ad qucm (6 ) nomcn appcllantis & appdlati 
(8) Tcnor fentcntiarpublicatar cum SchcdulaA ppcI]ationis,qur 
dicm &confuIcm,ifcmqueriibrcriptioncm appcl]antis,ut fupra 
didum.conrfncat. (?) gravamina quoquc » fi infcrta funt, & 
(10) tcftcsad margincm jnftarindici$annotcntur&: cxpriman- 
tur (i 1 ) Apponatur nomcn fub manu propria Notari/,&' fignura 
Notariatusconfuctum >&: quzfunt fimilia. vtd. Roding. ed%t, 
revijf, Pand. Camer, Itb, tit, /. p. p, m, ^^f, & tif, it. f< 16. 

fntcr(3um Si autcm Inftrumcntum hocappcllatfonis in papy» 

in papyro tofi^non mcmbrani fcriptumcxhibcatur, proccHusnon dcccr- 

fednonni- nuntur, nifi fupplicans civili&' probabiliallcgato impcdimcn- 

ficfitoca- to fcoffcrat aliud in primo rcprodudionis tcrmino produfia- 

fu exhib:» ^.q^^ incaufa^^m? contra9iBccfIcn()iirgappcIIationi$y^/i;»* 1649» 

i.Angufl.tSLlt dccrctum latum : vcrb:£vfan^f/KDocl)^atf oncrb^* 

fcncrmrtffc"^'^^f^<i'''cp'"0^"^*^"^"iI"^'"'^in^^'^f"'" inmembra- 
niunfcj)l6rt{)rIicl)M<J«f>M<^fl^<rff/ ^cdHODIEnon ita huic rci 

iidcndum, quod quandoquccum pcriculo dcncgationis pro- 
cciTus. & elabcndorum fatalium harc oblatio fit con/unda, vid« 
Roding. d. trAU. Ub. /. tit, 26, §. /7. tn ngt, 

XVI. Inftrumcnto AppcIIationis rite confcfto, Appcl- 
^^^flun ^^^^^^ folcnnia, ut vocant,offcrrcdcbct,hoc cft,ad /uramcn- 
iiafc*of! tumappcllationisdcnon frivole appcllando, VEL in judiciol 
lerr« ilc quo juxta tcnorcm privilcgii; VELprivilcgio non cxiftcntc, in 
kct. judicioCamcraIipr3cftandum:Procc(fuscnim antcquam inju- 



Ve|«ft y»- dicio a quo pracftitum &: documcnto probatum fit, vcl, fi in Ca- 
iuo?v<l ti mcraprarftaridcbcat.antcoblationemnondcccrnuntur. Ord. 
liod Ca- Cam.;>4rr.2. tit, 2f f, tt)0 (lUd) fn. Rcccfl" Noviff. /^;^./. YnU thtn* 



iciaii» mcfi^.^T.c^/.tn^nfld) Nm^Ocn.n^ FtfiStatuumprivilcgialo- 
ramcntwm in judicio a quo pra:ftari exigant, appcllans intra 
brcvcm ad boc^ra;fixumterminuma/udicei(juOfidmittatur, 

admif' 



adm ! flus id prxftct in perfonaivcl fi Comitcs^ Baroncs fintji, 
pcr procuratorcm. d. Rccf. 2liiCbiumr<cl)(Tcn Quodfita- 
mcn ludcx a quo admifTTonem dctrc^at, protrihit aut moram 
ncdiCj co cafu pctat appcllans documcntum fz6tx oblationis» 
fi & hoc darc recufat , curct oblationem pcrNotariu.ri 8c tcftcs, 
ejuCLjue inftrumcntum in Camcra producat cum petitionc, 
ut ibi aJmitratur , fuadcnrc Au^tor. Pand. Camer» Roding. d. 
Ub, /. tif . 26. 

XVif. Hoc juramentum vcroprjeftaredcbcnt Ci) PRiN- Pr«ftanc^ 
CIPALES appclIantcs,quotquot horum funt^ctiam , ut dixi, 
Comircs & Baroncs , fcd pcr Procuratorcs. d. Rcc. Nov. *^f^'linX 
/r.2tud) jum ff djffcn. ///. (2) ADVOCATl t>U jur Appcllation plics! &c' 
Scra()rcn/ Schedulam AppeIiationj)<i vcrfcrri^cr dnrmpatro-orumAd.' 
cinivcf f»rt6cn/ & (j) horum S V BSTJT VTI, ncc non (4)ve<^«'i 
CONSILIARII STATVVM Appellationibus fuorum domi- 
norum infcrvicntes, arg. d, jf.tn, vid. Roding. edit. tievt[j. Uh, * ' 
tn,j6.p.m,sif. Sc (^) APPELLATI , communi appcllationis 
bcncficio adharrcrc & nova dcduccrc vclint. d. §, SJUk ibtti* . 
mcffijj- 6?' in fin. qucmadmodum u^nno iCsp. 20. Septembr. ia caufa ^'j^^^, JJ*^, 
quadam Fadumj &:ab appcllaro, cjufquc Advocato manda-tecafu. 
tumfpccialc adlurandum produSum rcfcrt Roding. edit. ho- 
vtff.Ub.S'tit,^0.p.m,74t' Et quidcm,fi in Canicra prarftandum inCimcrl 
(it, raro in pcrfona, fcd pcr Procuratotcs ad jurandum fpccialc plcrumquc 
mandatumaprincipalibos, & Advocatiscoru inprimo termi-P^'P'°^"' 
no producentcsjfubpccnafi principalcsncgligcntes fint, dc- p*j°^"j'*, 
fcrtionis. d. Rec. f. '^\xmo\)\m ahtt ui. (quod Confirmaturn,ino fab 
Comm. Dccrcto fub daiozi. tJlfaih6s6. ubi ccrrus terminuspana, 
trium mcnfium fcilicct,^: ficin 2/.^//^*r/?ic/ufdem anni.in hanc 
rcm conflitutus fuit ) fin vcro Advocaci, unius marcsauri. Rc- 
folut. Camer. dc jinno 1657* JS.Jant/arij S)rtmif aucb- 7. quod 
ctiam incafiimortis tamadhcrcdcs litfgantium,qaam qucm- 
Tis fucceiTorcm Advocati in caufa, extenfum repcritur in d* 
Rcc.»<JZ'//.</./.3uma^lcn aScr. //2.f>)7«.NOTANDVM hic cft,^^^j^< 
quod HODIE nomcn Advocati in fupplicationc pro proccflib** tur Advo» 
cxprimi dcbcat) alioqui proccffus Camera non dcccrnic> d.$* 7* catui caa< 
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fic in caufa contra 6.Mdrti$, i6s?. dccrcfum ,ff of<rn Ap- 
pcllans ht\\]m^ti\ Advocatcn , 5(r ad Appcllandum ^cral^tfn/ 
o^crSchcQuIaiuappcUationis t?crfa|?/ bciiambfcn tvirD/ foll Dar* 
nuff crfjc^cmvrt^ rccbf Ideoquc poflnominafioncmHOOlE 
Advocatiin proccfHbus Appcllarionis, qui ip(is quoquc infi- 
nuantur ,citari folcnt ad lurandum , vclin cvcncum aJvidcn- 
dum reincidifTcin pcEnam nonjurantium.RcroI. Cam. d. jf. 7* 
Sxpius tamen ad oblationcm Procuratoris, quod vclit nomcn 
Advocati in CanccIIaria profitcri.Proccflus dcccrnuntur,zqui- 
tatc rigorcm in hoc moderantc. Vti poft publicatas Rcfolut. 
Czmcvi^. eodtm Mnno,m(nfe Ntvembn m caufa S^CtfC^atV COQC 

5ron!)auj]cii fa6um. 

XJIX, Solct autcm nonnunquam ludci Camcr* appel- 
lantem. vcl cjus] Advocatum, ur clicntcm dc iuribus fuis infor- 
mct,admoncrc,& ubi vfderit, Appcllantis jura nonfatis cllc 
tuta , pro qualitatc ncgoti/cos ad jurandum non admittcrc, 
Vti pr«judici;s elcgantibus Auftor P4tidc^,C4mer,}{odif^^'^ 
. lib, i. tit, 2i» in Commentar, conlirmat. 

Ffocura. XIX. PfocuratOT tamcn caufar juramcntum appcllaria- 
tcrcaiifac ^'^^ rationc fuar perfonar non przllat , fcd tantum Calumniar, 
tatjurrm. incaufis Iimplicisqucrcla:»quam Appellationum.inquan- 
AppoiUti tum fcilicet caufz cognitionem habct, dummodo ab advcrfa 
«ni$,rcd partcpctitum,auta judiccdccretum fit.d. Rcfol.Cam.<^f ^^»*' 
uotuBjca ,^^7. 2S. fan/tsr. $. \, 5)ic luramcnta AppcIIationis "oxXt Calumni* 
bclaitijcnftf / fodcn M< Procuratorcs nac() lin^alf ^ix<xi^fy\<nm^^ 
|U^c|IcIfcr Formul in caufis tam fimplicis qucrcla;, quam ap' 
pcUationum fta^ luramentum Calumnjar nuff crfc^crn M 3C^<n' 
t\)t\WtUx SX!Cl)fcrIid)cn <23cfcl)Cf6/fowcIfn jjrcrprincipalcn aW 
j^rcci<jnc©cclcindifFerentcr,foWcI j^ncn V>cn Ux ©dct^cttilfcn?; 
taef luramcntum appcllationis denon frivole appclIandoftOcr 
jcbcfi?ma()Iauil3cl)ncrfol)crf ln^cr principalen ©cclaflcinaufcbtvc^ 
jfcnfcl^u(^i(j fcm. k. 
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CAPVT II. 

S)e fupplicatione pro procefithnf^^ IntroduBionc^ 

JppellatiQnis, 

ThbsisI. . 

NE autcm ordinc rctrogrado incedere vidcar . priu^ de 
fupplicationepro cxtrahcndis proccflibus cum pcrtincn- 
tibus, quimde/uramentisCalumni2& Appcllationis> corum- 
dcmqiprzdationCjformulis, £c adjurandum mandato procu- 
ratorio plura fubjungerc, djccndura erit. Et primo ^uodtp/am supplicf 
fufplicdttonem conccrnit , illa /uri comniuni& conditutionibus tio pro 
Impcri/ conformari; ordine atque concinnc, ncc nonperfpi- procedibf 
cuc&brcvi ftylo,itatamcn,ut nihiJ adobtincndum proccflus 
& lurifdi^ioncm Camcr* fundandam neccflariu prjttcrmitta- btatlogc^ 
tur, concipi dcbct,Memor. Vifltat.<rftf-<^»«»/y/o. §. /^. AlioquiQcrc 
a4 obfcuram & vcrbofam fic deccrni folct : QBofftn Suppli- 
cant fdrmblict) »n5<inrjej0fjfncrfupplicircntf<rft/ fol ftarauff ctjc* 
(KH tvA^ rcct)f t(?. ludex autcm non dcbet contra fmperij 
conftitutioncs vcl jus communc proceflus dcccracre.Rcccd'» 
Imp. /;7«>. iJ. I£)amir a&cr aflc. 7^.c^Af. 

II. la fpecic vcro cxprimatur, pracmifTis prarmittendis, in ^ . , 
fupplicationc (\) nomcR Appcllantis & Appcllati, (i) ludi-^j^ ^ 
ciumaquo; (i) dics latz fentcntix,^: (i non viva voceyfcdcx 
iotcrvallo appcllatumnt (^) dics intcrpontz appellationis, 
(ubi Inflrumcntum Appellatienis,vcl H Aantepedeappellatio 
fit interpoHta, extradus protocolli 1 udicialis,in forma authen- 
ticafublitcra ccrta vclnumeroadjungatur} (5) qualitasfen« 
tcntiz , an dcHnitiva vel cjus vim habens, an vcrd interlocuto- 
ria fit, (6) ludiciumad quod. (7) Adorum reqiiifitio intra 
prxftitutum tcmpus ( ubidocumcntum fa(5i2 requifitionis 
fubccrtaitidcm literaapponatur) (%) Grzyzmim ii^ihellatMr, 
in libelio appcllaiionis fummaritcr &pundatim expriman- 
tur, & ad margincm notentur non , indicctur in fupplicatio- 
ne, appcllantem ad ada priora fubmiflurum, quod poHea 
proccilibus infemur. (9) Demonilrecuo Appcllauonem 
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tjrii' ratione qualicatis quam quantitatis,nuIlo ob/lante pri- 
viregio>adCamerim devolutam,^: jurifdidionem ob nocoriam 
ludicisaquoimmedietaccm fundacam edc, (lo) In pecicione 
petatur advcrfu^ appcUatum & judiccm i quo rcfpedive ci" 
tationem,inhibitioncm & compuirorialcs, nec non adverfus 
prioris InllantixAdvocatumKquiucididuni, nominaridcbctj 
citationcm adjurandumjvelin e?entumreincidin'einpo&nani 
non jurancisdecerni. 
FcTmuia ^^^- 1 ormulam novim & in Camcri nunc ufitatam fuppf* 
fuppljcati- ditac Au^tor Pandetl, Camer, Koding. Ith. 3. tu, 20, pag. m. 616, 
onis pro quam hicquiaforrcnon omnibus prajfertim tyronibus pra- 
cbtincndis jc^ijg innotuit, appono. 5)urct)(cud)nfrcr §iir(T/^<ro9\cmifcl}m 
^'•'^ ^ ^'jiai)fc!(. ^Jajcf!. (Sammcr DxtdKcr &t>i<i(t<t f)tni enxrSrufit 
Surcfel.fjibr <lnwnl^f(ponatur nomcn appcllantis) tvfC^cr (po- 
natur nomcn appcllati) ^nfmt)dni{j(l fupplicircn^f hmUn» 
mn/trnfif3c(?A(f crmclfcif(fin/)<riprincipal »on cincr bct)m ^miii 
(ponacur ludicium a quo , ncc non dies , menfis & annus 
lacat rententi*) ii)m iu m(b<vi gcmcffcnf rcpecatur nomen ap- 
pellati) abct nim htflax nicbfig loHtia n?icDcircd)f(i(l) (honorc 
Dnn. ludicum fcmpcr falvo) <jcf>?roct)cnC!.( addatur; an fic dcfi- 
nitivavcl cjus vim habcns,aninccr]ocutoriarenrentia) ^rri)(il/ 
al£( ^a^urd) jum I)od)(?cu bcfd)tt)C!f/nut>nod)fcrncr^ bcfcl)t\'cicfiU' 
tttfrDcn (jcforjjcntt/ hncb fcincn apud ada bct>o(mdd)ff(5fcn Procu- 
ratorem an^rc^ ()od)(dMid)c jl(!t)fc2. (5:ammcr<jcnd)f fpe mciioris 
4u{liti«conrequcndzlauf (^ci^ilc^cntcn authentifirtcn extra^Uo 
prothocolli ludicialisfub lit. A.in earfem Audicntia viva vo- 
ce^ ftantepcdc (fi expoft in rcripiis appclJatum cft, adjici- 
turdics intcrpofitzappcllationis. v. ibi.-bcfc^tucrf ju tvct^cn 
[>cforgcn&/ ^cn ^.lulij coram Notario& tcftibus,lfn& <\(fo incra 
deccndiumin fcripcis lauf bct)Iic^cn^cn Inftrumcnti Appellatio- 
ois fub lit. B.; Appelliret, ftd) ^ cruffcn t?n& Imif cf>cnm<i(rf3 Aib lit. 
G. ()ic^>c\)<jclC{)fcndotumcntiiniKf)(Jrcn^cija>aftacrfc>cif.Ql^ann 
Abcv Hnwcilbt^ <f)cti principal fof()flnc fcf«c l;dd)(? nb{jcnd()f f3^< 
l^u^ r cd) f m^ jj i n t c r p o n i r ce A p p c Jl a fon dC2 gc b A () u u p ro fc q u i- 

itn/a'ic nr cbr n^cnifjcr (ub lit.D. Ux)i^ibcntc gravaminajn^k ad niar* 
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gincm notiut I JU dcducirClt UMb^^proBjfch ^Mtimi nud) fSfC^C^' 
appcllation nid)f aflctn &ni <5<mfiiKnOvfcl)fcn/fon&<rn rtud) taiti' 
rationcquaIicati$,quam(NBfia(5tiorcalis,vcI injuriarumcivi* 
lis", vel ctiam Mandatum pccnam pecuniariara irrogansfitj 
quantiratis, a(^w<I4jcnncdnr<rf)rnffd)cSummam Utxi^t i Uitxm 
privilcgio iutvif ^cr/ Ninr^f n ^icfc^ ()od)frcH ©cr|d)(^ lurifdiaion 
obnororiam fudicii a quo Immedictatcm \\x flUcm jjnugcn ivol 
fundiret if?. 2(f5 gcMnjjcf nn Surf?I. S)urd)I. 2(nfvrtleif^ Ola^- 
mcn^ c&()crcijfcn fcinc8r/)cncn Principalcn »nfcrfJ4ni3|Tc ^iffc/ 
r>ic gn<^&ii]ff (jfiu!)cn j()n tvic^cr obbcfagrcn (rcpctatur nomen ap- 
pcllati)fb Drtnn Jf}cr:cn 9vi(l)fC!n d quo rcfpeftivc citationem, 
inhibirioncm&compuirorialcs,tvicim{jf<id)cnpriorisinftanti«: 
Advocatum, foin Canccllariaiubcncnncn/ (vcl nomineturhoc 
loco) citationcm ad jurandum; vcl in cvcntum fcincidiflc in 
poenam non jurantis^ siH^Mgf? f^r^cr(i3(T aucrfcnncn v»n& mif jtt' 
r()CtIcn: J^icrnDcr ic. 

IV. Si cnim non legitimc nccfccundum fiylum Camcr^imtaftyj^-i 
proccflaspctitifint , proccfl^us non decernuntur;fi autem dc-proccfrui 
fc^tus facilcrupplcri poflfTt , tcnctur /udcx libello fupplici in- fcii debct; 
fcribcrc, proccflumpoftulatum fecundum narrata fivc petita*^'" 
dencgatumcfle.d Kcc.Imp^/;7«. f.^^^nDfln^ fonbcrn. //. Vbi dc-j^J""*'' 
nuo fupplicandura juxta Hccefl^ Imp. ir62, aTt, 24-' verb. 2(ld 
aud) au|f ^ic fupplicationcm, ^arinncn umb ciration wwt manda- 
ta fin<jc(iin<}cf/»ic(mrt!)I Ccin procefs »on wc^cn ^nform (i^fcif / o5ct 
!Sn3cfd)icf ligfcif crfan^/ t?n^ ^od) / gcfd)<cffid)cr fiippliciicf/ lit* 
fclbc crfani) wcrDcn mdd)fcn/ vnb alfo W $>arf()cicn ob impcritiam 
vcl negligentiarn A'dvocatorum SXcd)fIo9 fTcfjcnmiiffcn/fofoflcn 
€ammcr'iXid)fcrjc5cpmii()l/ ivann (Tcauff foId)c fupplicationcn 
Proccrsntd)fcrfcnncnm($3cn/Dannod)&icabfcbI(^i3i3C dccrcta ^cr- 
maffcn bC3rciffcn/&amif Dcr fiippIicant,tt)oran &cv mantjcl/cfitja^ ab* 
«c(>mcn t>nD vcrf?c!)cn mosc ic. Sic cnim jnxta flylum hodicr- 
numdcccrnirolct: wic (jcbc{)fcn ab^cfd^Iiifjcn / quod innuit dc- 
fcdtum in conclufione & pctito , vel proccflus, qualcs petiti 
funt, non fcdalios, fi rogarcntur, dccctni poflc. Itcmrauff. 
tW^SCbracftrc narrata ab<Jcf^(a3Cn/quod innuit vitium ctiein nar- 
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ritis.vcl ^uoJ reqnifitum quoddam Canftitutioni'*, cx qul 
iupplicatur, omiflum fucrit , vcl quod narrata finc vaga ad 
jiullaaifpccialciii conftitutioncm dircdai vcl ctiam, quod 
oarrata cum pctito non correfpondcant. Itcm , aifff vot' 
btadiUif Inftrumcntum,auff »orbriicl)fC£( vidimus, auffvorbrfldK^ 
<:aution, & quar CimiUi iutit» rtbgcfct^IaBCn. Roding. e^iir, ntv, 

^itfti». Y vcre confilii: Si Procc^Tus in totum (ita ut ap- 

jjclUtio tanquam frivola rcjiciatur) vcl pro partc dcncgcntuc? 
Cqaod fit. C non plcni proceflus dcccrnantur J Re^, Nbn 
omnino depcrditam rcm eflc, fcd cautum Advocatum dcbcri 
dcnuo inftarcjgravarainafua antca propofica cxadiMS dcda- 
ccrc, vd nova,fiqua funtfortcfortiora, allcgarc,& dchisjU- 
dici fidcm faccrc, ut &: antc omnia , nc intcrim fatalia intra- 
duccnda: prartcrlabantur, pcrProcuratorem prorogationcni 
fataliunipctcrc,& fic conting reporcil, ut judex itcrum iin- 
ploratus caufam & gravamina cxadiius pcrpendcns vclappcl- 
iationcm recipiat , v.cl ctiam plcnos proccflus dcccrnat. Vid. 
Dn. Carpzov. proccf jur. tit, li art. §. //. num. 7/. Et ita fiipe- 
jiori anno Camera fmpcrialis in caufa Amplifl'. Senatus H. 
contra RclidtamB proccfliis bis dcncgavit ; ad tcrtiam vcro 
inftantiam,&; gravaminum juriumv^ccxaftiorcm dcdudioncm 
plcnos dccrcvit. exempfum antc bicnniuni quodcx- 

currit in caufa Dcp jtno cl)cn{)aacr Zmbtg J^- contra 5). & con- 
fort. habuimus,ubi in Camcri quidcm Proccflus abfquc ta- 
nicn inhibirionc, dcinde vcro ad ulteriorcmpctitioncm cum 
ill;i impctrari funt. Raiionem fub/ungit Dn. C ar pz. pr»cef 
jM-.d.loc.num -ji. qucm vid. cum allcgat, Franch. /« r. 
ii.X.de j4ppelUt. Sczccfipe d tra^. tjudtfi. 11, num, j;.infin, 
futalein. VI. Nync de Introdnccnda appcllatione agendum c- 
trodoccd» ^ notandum , qiiod fatalc in^roduccndac fit jurc 

jn Cimcr» ifyin^o in Camcxi fex menfium, ita tamcn, ut inrra qu*' 
pcmifiiy^. ^"9** priorcs raenfcs parci advcrfar Proccflus inunucntur* 
duo vcro rcliqui comparitioni & rcprodudioni aflcrvcD' 
tM.r fub p«na dcfcrtionis ^ quae fatalia ad peticioncm noA 
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(aciU &iil'tra 2. rnenrcsprorogiritur.drRcc novifl*. jr. 
tfctnn fol flcl) ^fr Appcllant. 61. ( vid. vigilantiam Dnn. Pracura- 
rum, qui li mccuant , nc propccr incidentia impcdimcnta 
nuncij initincrctcrmino aut facali (^.mcnfium) lapfojfiac 
infinuatio, rokant frequentiori ftylo prorogationcscxtrafu- 
dicialftcr rogarc , apud Roding. d. trd^l. Ith- 1, tiuii. fi. ij. tn vor, 
*f fit. ^z. Qttintb y1ppellatio,j!, & tlfi #» etmmertar, ubi conful- 
tum camerale profert.) Attamen quomodo appellansfata- 
\c hoc ob caufas impedimcnti cvidentcs ncgligens rcftituatur, 
'Vid. tnfr, CMp. f. 

VII. Notandum ('2) Quod fupplicatioofferri debeatin C^«omoa» 
duplo ab Advocato, & Procuratorc caufat fubfcripta , 8c procu- ^upplicaa* 
rator dcbct cavcre dc rato & mandaco. Roding. lib.3»ttt.3:%j(r^ ° ^^^^ 
Comm. Dccret. de /innt 16^9 t^, Dccembr, §. ^Urbtcn^foUc. 4» 
In fupplicationc autem narrata vel contenta aliquo modo 
probaridebeDt,ncIudexindecernendis procefnbus malitiosc 
circumducatur, & adeo facilis fit. Rec.novifl' i6s4-f^ IkiUfHp- 
pltcMnten.y^. Narrata vcro fupplicationum in contincntipro- 
banturadjunftis fcu documcntis, ^cx){a<^cn. Nam abfquc hii 
proccfibs denegari aut difficultcr impetrari folcnt. Neccffa- 
ria autera adjunfta in appellationibus folent cffc ( uti thefi» 
dixi) ut una cum libcllo, fi libellare conftitutum fit, inilru-^ 
mcntum appcllationis, aut prothocoHi judicialis cxtraftus, 
ut &documentum requifitionisadorum exhibeatur.Roding. 
tdtt, ndvtff. d. Itb. tit. 21. §. 4, 

II X. In libellis appellationis , modo in ijs articulandi Quj^^j^j 
planc abrogato, appcllans queratur de gravaminc quopiam, Libdlus 
rel dclegitima proccfi^us rationcnon oblci vata, vel dc utro- Appelltt»^ 
quc conjunAim , & fua gravamina fummariter & pu-nflatim <ooti> 
ad margincm notata (vid. comm. decret. de j4»no \6i9. y. T)e^ 
€.mbr.) (1) inquo fc gravatum fencit, (2) quarin hac Appcl- 
lationfs inftantia mclius probare , & (3) noviter deduccre 
contendicunacum fupplicatione pro proccsfibus rCnifidila- 
tioncm impetraverit. d Rec. novifl* Qfic fcrn atcr. 60. j in )u- 
^icio exhibcrc&harcomniain copijs pani appcliatjc, quot- 



rquot earvm runc,per Juratos nuncios Camerales equites Hvc 
•pediccsjvel cciam Nocarium Immacriculacum Carfarcum in- 
linuare debcc,quoappcllaci fn primo ccrminaad rcfpondcn- 
tlooias <u paraci comparerc poflTnc. d. Rcc 16^4 /f. btfotxvnw^* $i* 
loriginali" Et quamris fccundum RcccfT. cundcm /.3)icf«:m nfd)|? 

>us coo- nutt. 22. rcquiracur, uccopix cicacis infinuandc i .ledoribus 
ferrcparti- & Protonotari/s vidimata: fint; attamcn propcer mulcitudi» 
^"racft ncm caufarum, & concurrcntium indics proccffuum numc- 
* rumCamera rcm ita ccmpcravic yinn9i6;f, !S. Februar, ut ad- 
One^na*i- ju'^^* eo modo, uc cxhibica func, nuncio Camcracunacum Co- 
bus obli- piis coramiccantur.facultateparctbus mancnce libera,copias 
gaiionibf. cum Oiiginaiibus in ipfo inrmuationis afiu confcrcndi ,N1S£ 
qa«inCa Originalcs Obligationcs adjungancur , quo cafu Copia cum 
fneraridi Qripinali in Icdoria concordari , & partibus cicacis infinuari 
Appcllans poccft, ccfcrraco Origmali ad Futuram rcprodudioncm : Ko- 
ona <um ding. edtr. noviff, Ub. ^,ttt, 2t, /. 4. vcrf. Copt* cttatis ififnuMntU* 
.fnpplKaii. pa^.m. di;, ik in Commcnt. ai hxc verb^ pag 6ji, 
'^"^ efsib Porro Appcllans compulforialcs una cum cicaciont 

compuUo' fur &ri velit, inhibitorialcs) pctcrc, & documcntum fadx 
*fiale$ fub rcquifitionisadorumlupplicationi pro proccsfibus adjiingc-» 
^porna jde- rcfic una fub poena dcfcrcionis produccre , ncc ad primum tcr- 
,fcrtionii niinumditferrcdebet.f«p.did.Rec.nov.f.2)cJ<}[cicfe<nfoflcn./^. 
^eterc de- Appcllationib4is auccm fib inccrlocutorijs, ubi li- 

In Appcl- bcllarc non confucvic>fed loco hbelliappcllatorij Inftrumcn- 
Jaiionibus tum appcUationis repcticur , modo di^tum [nflrumcncum fcu 
•binterlo- fchcdula appcllacionls in copiis. quotquoc Appellacorum 
[ocoLi* .funcinfinuctur ncceffe cft.d.Rcccfr.if.^^-^f/'^''''^''^''^^^^^"*^'* 
bclUloftfu C APVT iir- 

^^pciiad- ® ^ ^prodtiHione Trocejftitm^ <^ terminU 
onii pr«- iHdicialibiis, 

<]Bcitur«& 

infinuattjr. T H E S l S I. 

<^^r:d Ap- t^Oftquam vcro adlegitimam & ftylo Camerali conformcra 
pcllansra J[ pcticioncm procclTus Impccraci,&: parti appcllaca: dcbito 
• "p^j^^^^.modo^' tcmpore infinuaci func, Appdlatis procuracor IN PRI* 
tcrmiao. MO TER- 



MO TERMINO proccfTus rcproduccrc , A: juramcntum calu- 
mnia:,uc AppclJationis ( uti fupra (.tjhj?,^- 19, anfiotavijpr** 
ilarc , vcl ad mjnimum fpcciale ojandaium ad yurandum produ- 
ccrc cogitur. d. Rcccir novif. jf. 5iiiHii!)l<n rtbfr.ij^. Koding. td^t. 
novtflib. t.ttt, 4tf. vcrr. tAt^ont ttmporu, p^j-i-^. Add. commun. 
dccet. I/. Dcc€ml>€r. Aitnoi659. gaitcr i."vbi Procuratpri Ap- 
pcJUnus brcvcm KccciTum Reproduaionis antea Procuratori 
AppcUati communicarumjnrcriptis iiifcc fbr/itan Ibrmalibus 
cxhibcrc injungitur: /lutgf? trolintcrpoirtrea AppelIatiot> 
eacl) N.contr.N ui^cr^tbc i>KfciiRcproduaionsReccn fam(vr tM- 
fn vcrmclixffiiiUorcti^ProccfnbusiVrt^ rarin^<&origcii<;S<i}laa«U 
wicaucl) cmc gcncraJ loni) ad jurandum.fpccial ©cfvulf litrvcl 
meris,baiidc(Ci?ni) bittawK Darin/nud) fncminc comparcntc; 
9\uffcn/fon|U'n abcr ^cr Gcttiili^cn ^nt 'vd<\)\«m fub lirt. vcl Nn.rc* 
cognitioncm. Formulamautcm Mandacj fpccialisad pr^ftan- 
dum juramcntumde non frivoicappcJIando vid. apudRoding. 
d.iib.i.ti(,.i6. m Commcntar. p.m, 34S^t!fiif<i, qni qiioquc juxta 
£ylum modcrnum/ormam mandatjprocuratorij/»^.5.//r. ly. &: 
formuJacc Mandati SpeciaJis ad pracilandum juramentum Calu- 
innix,nccnonmododiaijuramcoti,&iniimul tn fint ttt.^o.d. 
hy,3, hanc quarilionem fubncaic, quomodo iitcrarum Jgoari, ^ . 
& qui fcribcrc nclciunt ha:c mandata eriqcre & perficcre pof- 
finc. Vbi cx d, Rcccir.novifC/^ j-^.g. :Sbcr itcfc0 J?cror^ncn Wir.37, 
ad hanc qu«ilioncm refpondct. 

H. In codcm( videJicctprimo; tcrmino AppclJatus,<i &flu <f 

ipfi proccirus cum ruppJicationc . libclloappcllatorio & adjun- 

ais infinuati runt , tenctur i dic inCnuacionis intra duos mcn- f ellaiui, 

fcs comparcrc , & omncs ruas cxccptioncs diJatorias & pcrcm- 
toriasnonmanircftefrivoIas>aIiaspunituraJiquot marcisauri 
vclargcnti(NB.Marcaargcnti valctg. JmpcriaJ JcontraJibelJa 
appcJiantis brcvitcr&ncrvose fub prarjudicio prardufionis pro- 
poncrc, &cvcnt4jalcmlitis contcftatJoncm,NlSidcclinatorias 
exccptioncs,fnpcrquibuspriu$pronunciatur>habuerir,adjun- 
gcre,Rcc.no?iir /if^.;f,tt}urDcfjicra«fF;o. /ii/^flry?^y. Add. com- 
mun.Dccrct. iS^Hiomh^ i^fp. ^, fcrncr !• ubi addjtujr^quod ia 
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ffTimo lUo fcrnfiitid eititirs dcbito rti6<Jo,ttti Appf^t^^-»/. -'Yi 
ftum /fclcgitimarCjVCI incvcntum dccoinci^atrcs adiu.t i.uiii 
mcnfcscavrrcjuc&ex advcrroprodada mandataprocuracorta/ 
&adjun^a originalia agnofcere vcl diffitcri j Tuaque viciflliin 
ad rccoenofcendum vcIdifHtcndum productredebcac. £c(iib 
appcilance f^atirr) ad adapriora fit rubmif]'uro (dequoinfuppli- 
cacionc proproccfTlbusmentioncm ra€crcdcbct.d.Rec.f.^'C(fC 
€t rtScr.f^ jfimilitcr in primo tcrraino,NlSI nova ded^ccrc coa- 
tcndat, rubmittcredcbct. d. Rcc.5.2(U(t) tn fi^fl^n.^f.quocaru ta- 
mcn appellatus & cjus Advocatn5,uci#./.rib*/ /7. o(Unrum,liira- 
mentum Calumniar de non frivolc appeliando in ci fornij, 
c]uemadmodum appcllanti 8c fuo Ad vocato d. Kcc. i. juma(^/<ti 
abtt 112. prflckriptum ,propterparitatcmratiomspracilarcco- 
gitur. 

III. Q.uid?cro/uiris,fFappenans poft terminum Procdluf 
repropucat. vcl ex aliacaufi appellationcm dcfcrat, appcllatus 
autem intrafataliacam profequaturiforteconfirmaDdtc vcl rc*' 
fbrmandz prioris fcnrencia«,aut cxpcnfarum confcquendaruot 
gratia? Xefp. Quod profecutio Appcllationis apartc appcllari 
adhiic locum habcat,ncc appcllatio defcrta babcatur , cuai utri- 
quc parti commun is (it. KeccfT Impcr. /;p^. S.^^aun Alld) tl?o( 
bifltfiUnio^. My Ti(, cem.2. o!>f.sfMoyf,2i, Add.Au6or. P^^ndiH* 
Otmer.Koding^. ith, t. ttt.rp. f^i9»& ft<jij» ubi ramen in notis harc 
ycrba profert.Quicquid tamen (it.causa nocoriedefcrta,ftylus 
liodicmus cognitioncm in pnncipali non admittir.IgiturS VA. 
Cmclr SERIM APPELLATO , (i gravamina quoq;ex fcntentia haberet, 
isfi^s. neappcllationi Appellancisnimium fideret,fed rationefuoruta 
gravaminum Appeliationem quoque interponcrcr. 

IV. Si i^roappcllatus,force quodgravamina non habeat, 
ai^pe!Iationemprofcquinolit,&ciratu5adfIt;AppeiJansverotcr> 
minum circumducendonon compareac, ApptJiatusabfolutio* 
a6acitationc pcrcre dcbct. vid conimun. Dccret. 22. Nov i66t,- 

V. Sin vcro^contra nemocitatorum comparcat,&adInfta- 
tiam Appellantisproclama dccrctum {it.de indcpo/lproclama 
appcliatusco0iparcn$contuiRaciaQi purgarc>tat<iatnquc com^ 
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pju^jtjoncni li^ijreeardandar ergo non fafiamt/Tc fufHcfcntcf 
probaridcbct,qiiod (i oon faciati dc vd minirna fufpjcio vcl pc- 
tufantia deprcbcndatur , ei arbitrio jadicis cim i/i procurato- 
rcm quam principalcm animadvertirur. Commun. Decrcc. ij. 
J>^f/w^./^;^<^.§ Strncr.^verf.nctldjrrA&crnidjf^Icicbinpriniorcr. 
fliino&c. quodconfirmatuin commun. Dccret,7^.A^0Z/«;;y^ i6Sf^ 
verb.QBcniser^nidJf (cdcn Procuracorcs ^cmKm|cn/ waB in 
^cmcam/^/i^/f^ffiy^./^r^.publicirfcn ^cmcincm 6crd)<iDc/.^ vcrfic. 
ivcld)cra6crnictH<Jfcic^ inprimotcrmino&:c. vcrfc{)cn /wanflcad 
reprodudosproceirusnominecitatorumnlci^f alfc&af^/ fonDcrtt 
<rf! &crnacl) / btvpuxb decreto demum prqclamatc , crfct;cincn/ mic 
producirmtfj ;^rcr f;abcnJ>cr crfcj)cinungfif tbit ni^t crfd)cittun(j^ bo 
fft)(cn BCfrctt^Ircl) nad)f omnKn/ prcr m umcrlAfTung fc|]cn i>cr unfcbl* 
bA\}Xtn crnpad)cn(5frA|f9CttJC«J3fcin.Pccrccuroinconfilioplcno 

mt ff/prs, 

VI. Dixi thef.s.quod appcllatio communis fit utrique 
parti , hoc ita intclligcndum, NISl a ccrtis tantum capitulis ap- 
pcllatum fit , quiaeo cafu appellatio cooimunis non cft , Qc nihil 
juvat Appcllatuminrcliquis capitulis membris, i qnibus fc 
forfan gravatum exiftimac. Dn,Carpzoy. procff.jHr.ttt.i^.arr.^, 
nHm,43>&4S* ubiGIo(f.FcIm.Salicet. & aliosadducit. 

VII. In SEcrNDO TERMINO Appcllans rcplicando , t^i Agi. 
quod AppclJatus, ncgavit, probat, & coihiflirios nominat,NISI <f • 
appellatus proptcr caufar gravitatem prorogationera tcr*"*"*^^^,^ 
impecravcrJt,& inhoc fccundo tcrmino fuasexcepiiones ob# 
jeccrit.d.Rec.i 554. 5. 3m fafl abcr. 40, &fe(j.<\uo cafu Appellana 

in tertio tcrmino ;:ep|icarc & CommiiTarios nominarc tcnc- 
tur dA.f.S. , 

VIII. Ifi TERTIO f & rcfpcftivc quarto) TERMINO%^^^^^^ 
AppclIatusdupJicando,quodAppcIIansncgavir,probat,d.Rcc.'* '^*^*^ 

SM^^Ui<!Ci<n.i\2, 

IX. In QTARTO TERMWO,Cicxia\cn tcftium inftitu-^J 
tum fit , Appellans ( & rcfpc(5iTe Appellatus , fi fuam intentio- 
ncppiquoque probaverit) Roculum publicaripccit, utadvcrfat 
parti, quacadcumfic rdiquasprobationcs |n quinrotcrmino, 

M i fivult. 




fi vult, cxcipit, communicari poCfk.d', Rec.?. ^liX^ i^erfdjrftim^r 
4t* Si vcraAppellanci onus|probandi jmpoiicum non fic> auc 
probaticncopusnon Fucric» AppelbCDsconciunones infcriptis 
produccrCy& ntraquepars in hocvcl pFoximo quinto fcilicet 
tcrmina orccenus condudcrc tcnctur. wtc nucl) in ^Kfcm 
fotf . 45> . 

X. In hocigicur QriNrO TERMlNO,\\t&ix\ » ad pu- 
«piinto. blicatasattc(lationcs is,contra qucm teflimonium produdom 
J( f<x eft,cxcrpcrc,&infimul concIudcre,'pars vcro produccns5£-VT0 
cxiot 7-£^^/^Q fu5prjpjujj|(.,opi.acciufionis via repJicarc, & utra- 
quetandcm pars ineodcm tcrmina oralitcir concJudcrc tcnc- 
cur; fiquidem pofl publrcarioncm attcOationum faltim duo 
fcripta , utrique parti unum, cum qno fimul concrudat,pcrmic- 
tuntur.NISriudcxcxarbitrioproptcrcaura^gravitatem otriquc 
parti adhuc tcrminum concedatj vcldefiniac,an appcllanti vcl 
AppclfatOjUlcimo rcrpondcre &: concludcrc permictcndam fit. 
d. Rcc. /. rn^ ^cmitACt). /«. & fef. 
fn caufis xr. Qu,od autem fic non tantum /n caufis fimplicis que-r 

^Tere!«*«c '"^* » ^ in Appellat ionis infiancia proccdatur, & Proceifusr 
^PP^j^i* j_mutatistamcnmuTar.dis,ubiqj uniformcs finr,tcliaturd,RcCr 
onispro noviff. if. !^tnnhxii<nr6^ 

ceilosunut 

idwnMue. C A P V T I V. 

jDc nQnnuUis pend^/ife ^ppelktioneperagendii^^ 

T H t s I s r, 

'Vnc abfcJlutis & rcrniinis judicialibus, dfccndnm aliquid 
eritde cira;ionibusad rea{rumcndamcaufam,& a{iis,pro- 
cefluj>minfhtur0,occurrentibus.quap pcrNoviflTm.Kcccfrimp. 
AeAttnoi^f4 partim abrogata;partim mtirata & corre<fla invcnir 
untur, ubi principio benc norandum , quod HODJ£ incaufis 
^ff^d "t^ "^^^^?^* c.port;ani atteg.ReccflthovifTTmum inCamcraintrodu- 
^*„^*/^|,Y^lfiii,c'cationcsad rcaffnmcncfBim^^^p ccfient. d. Rca bamff 
aflTumen/ rwwyfdr.Emandata procuratorfa nunc no tanium clien' 

dam litcm ti ; v d & hcrcduQi nommcj& tam ixi procuratorcm ipfum,quam^ 

ccflaat. ^ ^yg^. 



n; 



Mv^ntwtn niortis ia cjus AibAitutum concipiaiitDr.vcrb. ^ii 
(^nta imur((A)xitb(nc tl)nn tnnt> t>nt tdmuu mu bicfttn c^mti 
^r«ff/ ^A5fur:5)n*vn^ :3nfcrc (^rOcn juvoHcnfnSrun^^SHfct nn' 
Dcm j)ocl)lobIiclKn .^dnfcrr. (^ammcrsmc^f au 6r<i?fr Jfci^orf^cn/ 
K5»3<n v»n5 jnf unfffi^cn iXccI)f0facIjcn / <?c<}cn trcm Wfr t>i< l)(\b<wtnt 
fU)crfommcn moscn / jc^ o m unfcrcm / thb nacJ) unfcrm Zotti unfcrcr 
(S:rtcn unatvciffcmKc^cn SXcCncrn \>nb Znmm m Mcn/ t>nb 
^odj^cfajrfctt^crm ( infcratur nomcn Procuratoris , ^ct) l><r 
9vccl)fCrt Doaorcn CLiccntiatcn ) tnd i:)oc^)f(5bItci)cn S^^X)f(tL 
Sammcr^cridjf^ Advocarcn »nd Procuratorcn,l>n& fa(^ ^crfcl&c 
cfn?an fn'i5jcifi3 mif ^o5f rtbgm^c /Blcic^faf^^cn (itfUtiiXdt mb 
JDocl)3<la!)rfcrt /)crm (infcratur hic nonHcnfubftiturj; jt(^t)f(rf. 
^ammcrgcricbr^ Advocatcrt m^b Procuratorn, al^^cflrcn fubfti* 
ruirfcn lHnmlt) conaituirct, b<(l<U(t mt> tcncnncf f)K\Un &c. vid.- 
fcquent.apud Koding.i/./r 

II. Tn caufis vcro antiquis citatione ad reafliimcndum ^®** ^**, 
idhuc opuscft : Sic nupcrrime is. MrMAriihHjM nnniin caufa fisVnu*<U«' 
:5df?)ffmcontra ^cc)(x <^>urcljar^ 3ue>rn^(?r&m AppcJlationis aumE*. 
ciratio decrcta. 2o,Martn cmifla , &: /^. Mai) StjL ftt. per Pe- celTum in-' 
trum^Bciijan^juratu nuncium equiteGameralcmHildefiar parri trodoaii.» 
appellatar infinuata fuit. i/<r^. citaticnis, P P. Jf icrunibfo^aifd^Crt 

ton^ la^crt tt»ir (5ucl) »ort iXi^mifcl)cr ^(^i)fcrl. (Wacl^f / auct) Q)cnd)f 
»ndOvccl)f(Jwc3cn()icmif /Da^3i;r ujf Dcn 3o.^a(}l>cnnc3f?cnua(1) 
uberanftvorf: tonU tpcrfnndung Mcfcrf/ ^crcn njir ^ucb acljcrt 
jocn ttn crfTcrt / j c ^cn agc vor ^cn «nficrn/icj^cn i^or ^cn ^riff cn lc^f crt 
Wift cnMidjcrt 9\ccl)f0fag fcRcn tnt 6cncnncn / pcrcmptoric , ^tcr 06 
Nrfclk f cin ©cricbf^fa^ fcirt / ^cn n(c^f{(n ©cricl)f^fa<3 &arnad) fclb^^ 
(Terr/ ol>cr^urcf)<incrt^olmi\cl)fi»jcrt 2tnt»alif an ^cHfcl6cn unfcm; 
^<lt)fcrr (Eammcrgcrid^f crfcl)cincf / mt aufic^cufcfc Appelllation\ 
^ac^c / irt^cm ©fan^c fclbiac ufffccruf^rfcn^^oiJc^faniDcrlaflcn/J^nD 
4ilfonoct) frfTr>cn 5Icibcf / jn reairumircn/ tnh «njuncljmcn / fcrnct- 
^arinncn gctutrlicl) juvfrfa^rcn/^cj(}lcicl)f n flnd) f^crsc^cn tcfcl)cic!r 
jufcM^'"^rt'»Ji^^r<n/*>^roWl^cn furtcr^/ vn^aacn fol3cn^cn©c* 
ri<b^f«5<rt mii) '^crmincn bipnad) cnMicl)cn <;^cfcl)Iup vn&5^rf|)c<(' 
flugjuwarfcrt. QBan3l)r clfirfcfommcf t)nDcrfcl)cincf alfo banalfd* 
9^<x nict)f / fo mb l>cc^ nicljf^ t>c(?otvcnt3cr uff ^c^ gcj^cjrfafimcn» 

M 3 ri^it^ 



g^<|)an^<u\^nl)proccdirct, wffficb 5a0fnRer£)r^nun3nflCb gd^fij^ 
m/ Drtrnad) j^r cucl) jurcdjffn. ©cbcn &c. Vcrba documcnti 
fa6t.x jnfinuacionis rolcnt copiis, fa64 cum OriginaJi ad placi- 
tum colJatione^hjtcpr«tcrproptcrcxtrinrccusfubfcribi: Infi- 
nuircf imrcbmtci) g^cfcrCJL^ct^nntf J)c^J5ocl)I^bl.itaj)fcrI.(Saninicty 
gcrfdjf^ gcfdjworncn Samnicrboffcn t>cn . 5"/;/. Fet,i66j, 
io probati- ///• Citaudi quoq; partcs funt ad rcceptjonem probati- 
onibiM im- onum,ubi d.Rcc. novjfl*. §.Ocn puniitim prthanof/tim bCfrc^fcn^. 44* 
pertiacR'. falubcrrimc PRO VISVM, utadprobandfi nihiJ, quodimperti- 
lcvaniia^ ncns , irrclc?ans i & fupcrquoin fafto partcs non d/fcrcpcnt, 
»Jn admit admittatur. SClEND VM quoq; cft,quod d. Rcc. 5. 3m lUr/gcn. 
tunrur. 46. & ftq. corrcftum fucric.quod judex fivc fcribae publ ici(vulgo 
c^iiomodo AftuariiJRotulucxaminisHODIEpaul6aliterconficerc&cui- 
Komlus visarticulo probatorio , U ad hiinc confcriptis Hngulis interro* 
tSry"* gatoriisomnium>&fingulorumteftiudifta,iifdem verbis ,qui- 
fidca/uT b"*"^ ^^^"^ dcpofitionc rcftcs , narim fubnc6tcrcdebeant. ita 
ut judiciin confpedu fit, quidfuiguli tcftcs fup^r quovis arti- 
Dc intcr- cuio & intcrrogatoriis depofucrint : Vbincctcfics fupcr intcr- 
togaioriis rogatoriis criminofisAturpitudincm illorumcontinentibusc- 
cnminoiis. xaiMinari,ncc ad earcfpondcrcdebcnf.concfpienrcsautcmejuf* 
modiiotcrrogacoriaarbitraria poenaplcduntur.^.f. C^^fo^flf 
<i^cr. 47* 

C^omoiio IV. Quidfcro, fi judcx fi aquo , pcndcnte AppcHa* 
jn puofto jJqj^^ attentavcric .^tunc optimum crit, fi appcUans fuper attco- 

attcntato- • • j- • j r f .•• n j 

/um pro. tatisjudicis a quo pcr ruppJiccm Iibcllum conquerarur apua 
^cdcndum. j^udicem ad qucm, &: in coQtincnci pcrdocumcnta fide digna 
attcntara probet , ac mandatum finc claufula & fub poena de re- 
Tocandisatcentatispetacquodetiam extrajudicialicer dccer* 
iii,& a nte omnia c?ccqui deber. d. Receff. novitff. j^.pu^ fvan ^C^Cft 
Wcauffjclajfcnclnhibitioncngc^an^clf.fj. Dn.Bruoncm./Tft^il/^ 
civil, iMp, 2f. t4* ^t Mpptflae, 

V. Lata dcmumpoft conclufioncm! utrj'nquc in caufa 
Kme«ap- fentcnria, fi manifcflc dcprchcndatur Appellans tcmer^ litein 
^iiantii. moviircjinul^.aturarbirrari^ duabus^vclcribusA adfuniRiufii 

ao. mar- 



io.marcisaui j, vclctiam p«enapcorporalifobi/citur. d. Recc£ 
ilovjfl:/. mtfiuddbm.u^. C^odquoqutadlJtigiofos&ccme- 
rarios Advocaros caufse.qui nonnunqaam pana raajori,quam 
jnrium&procefluum ignari clicntcs, plcai folcnc, cxccnfum 
rcpcritur jf.fc^rw. i 

Vi. Non folum antcm tcmcrc appcllantcs, fcd ScAp- zt ^^ptU 
pcllati.Iicctfcntenria priorisjndicis ipfoscoBfticuat in bona Uu- 
fide.&quafiinYitiadIitJgandumtrahantur,nihilominusramcn 

nonnunquam iti cxpcnfas utrinfqueinftanti?t , necnon m^tn 
^uefxmlmxuistn^^^mttUb^ vnbmul;ftviUi3<nlitigircntf in pcrna 
duarum marcarum auri condcmnantur,uti in caufa auadam,in 
judicio eamcraIiAnno,fi non fallarur,r<>;^. faftum rctcrtAuaor 
Roding. Psnd, Cdmtr, iib, nttf'S^.d4f,f. 

CAPVT V. 

!Dc refiituthmbt^ in integrum a<herfiu fenten-^ 
iiamp<^ lapfum FataUum.' 

T H £ S I S I. 

NVnc pcrgcndam cvit ad R^flitHfiontm tn wtegrum . qu* fit 
vclbrcvimanoj vel prjcria dtationc. BRtVl MANV fit m^iotrgm 
(0 WiCM//>^r,quando,prariril implorationc nobihs officii lu- ^,^u. 
dicis>rcftitutiobrevimanu injndicio rogarur,& babct locum 
folum,ubiprocMratorpartisadvcrfarapudaaa,&fcntcniia,ad- ludicnliS 

vcrfusquam reftitutiorogatnr,intcrlocutoriaelV Reccn.Imp. icf- 

1^00. 93}fn ^<<^<nt\ntX interlocMtori jjfi, 

II BxtrajHdfciMltttr (2>fitin cafu, ubiappcllansintra vel ««»«5' 
qnatuoi^fatalium menfes priores procclfus appcllatoriQS ex- jmliciaU* 
trahcre,& innnuarccitraculparafuam, autfuiprocuratoriS,ex «i. 
alioincidcrttiimpcditus fuir. KchlCzmcr^Je ^nno i6f 7, li. /«- 

fiHar,/. 2. 3mfrta|iefProcuratores}rtbcr nad) wrflKfruna ccr 4. 
$Wonafl)cncr!)cHicijc ^^ftrfrti^ni btrbrmscnfonfcn/aupti^cIdKrtcvi- 

dcntcr crfd)cmcn mrbtl ba^ (ic unb ibrc principafcn (id) nidjf fdO' 
(lcn arftircf ftcffcrt /folicn ffc nadj i^tficiU 6<r ead)cn bif 4U f miffft.jcr 
Vification brcvi manu rcftjtuirecttJCrtxn. Sic in cafn quapiam 
Appcliami^bincidw^tn mortcm nxoris>ac c;t inund^tionc a-^ 



^ciarumevenIensimpedimentumitiDeris,reAicutiobrevimann 
noc carudecreta)& iimul cum proccfTibus 2. fiptemkru/^Mno 16^9, 
rcproduda fuit, quod HODlE quotidianum rcfcrt Audor P.f«- 
dc^f, Camcr» Roding. /tb, 1, ttt. 29> 6* S, in noe, C^mmtntMr, 

III. Acciditquoq; , utinterdum culpanunciiprocc/lusninis 
ferocxequcntisfataleprapteTlabaturjUbiquoquc rcflrtutio in 
integru vcl ex ofl[icio,vel f artc citata abfcntc,ad jnflantiam Ap- 
pcllantis,prxviacitationead videndumreftitui,fierifolet.Coii- 
fultum Camerjtrftf<fffwff 1^83- Quodfichabct: C^fifk^ibf fid)6ip' 
ttdlcn/ (£imimcrborcn finc culpa partis autprocurarorisj 
nacl) m albfrcif tiit fataliaKtflofffn / t\< A ppellacion proccfl'ju 
frdfcxequftcn. £)Bnuntt?o( Oic ^^fni ^cei^cncljr^ttcncr/ ttxo» 
tvcscn ^cr fdbcn unflctp Dcm AppcUanfcn biHi^ unna4)t^ci((^ Mcivcil 
cibcr {jcrgc^cn AppcJIacionis intr oduccnda? fatalia , M flc albcrcif 
Dcrj^ojfcn /nidjfprorogirtwcr^cnfonncn / fo fofl ^cmnad) auff ob* 
gcfcBfcmgviil Wc^rtCljc dcfcrt nicl)f imgcnommcn y icfiocb fcr 
Appcllanc ( ^aDocfc ^ct Appcllatmjff iU4fi3an<jfncCitation <rfd)Ct' 
ncf / oDcr ^urd) cin intt?a(f ^cfjc nnjcrfis rj? ) o^n cimac umOircgc/ al^ 
l>af ^ M <x€ bcfjc^rcn/obcr aud) ex officio rcftituirct wcrdcmfliiff ^cn 
^aaa()crCitatusabfeDs,a(6^6cinn fod auffanfuct)cn citatioad vi- 
dendum rcftituicrfan^ / t^n^ ^cr Q^off nad) crmcffi<}und fcinc^tot' 
f ciffc^ in aSwc^c fjcflrafft mcrJvcn. &:c. 
Vclpr.via IV. PRaiViA igitur ClTATIONE reftitutio in inte- 
tiutioRc. grum fit> quandocitatioad yidcndum fc rcftitui deccrnitur* 
& hoc aquc vchxtra : vcl jMdtcintitcr pro rc naca , Sc fupplicantis 
arbitrio fieri foler. Et Iblct decerni,(i injpcdimcnta probata 
nonfint, velresdubicanonem habeat,quia co cafu appellato 
cx lapfu fatalium jam dum prjejudicium qu*fuum cft. Vidcpr;^- 
judiciaapudHodmg.i^./ 'jvCowi»m. Jpfa aucemrcftjtutioQon 
datur,N[SI cum caufKcognitionc pcr fcntenciamjudicialcm 
Audientia. vid«hicplura apud Kodin^. ItkjMU ^••pertot. 

CAPUT VI. 

^cJT^eVifiom ASlorumi<y Querela 7iuUitatis. 

T H E $ I 8 I, 



De Rcvifi' 
on 



oncAfto. CHqijicurnuncdcRcvifioneAaorum,ubicxIlcccfi;noviir./<Jf#. 
rum. O notan- 



fjotandum 0) quod in gcnere m omniDiiS^aufis, ubi appellati-ydi ittcn. 
oni locus eft , & in fpccic , ubi i^mma (rc^ifibjlis)2000 Jmpcri.<*^t^"^j^^^^^^^ 
alium rortcm,pcnfionibus& intcrtlTc non computatjs.adacquat,^,,^^ ^^^^ 
rcvifioquoquc pcti pofllt abEIcftore Moguntino, vel U cauUjhaU 
xsonjunaus fir^EUaorcTrevircnfi pcr men.orialc fcu fupplica, 
intra quatuor menres adiepublicac» fcntcnti* fijbpcenadcrer- 
tionis.d.Rec.jf.3nSdacii.ii9. & jf. ^bair^ung. /2/. 

II. Notandum Ci^quodgravaminarevi/ionis Itatim in 1. 
jpfo aaii intimationis, vcl adminimum,currcntibus quatuorGravami- 
menfibusratalibusCnifiprorogatiotcrmini proptcrcaufas ju-JJ*^'^^^^^^ 



ftas&gravesconccfrafucritJCamerarlmpcriali fijmmaritcr,brc- ^ 
*¥itcr&diftiiiaeexhibcri,& juramcntum reviforium tam a Prin- vi,^tiuai, 
cipali,quimAdvocato,v€l inpcrfona, vclpcr procuratorcm 
coramjudiccCamcrarpr«ftaridcbcat, aliasKcYifio dcfcrituc. 

^^'"lil Notandum 0;quodElcaorrtarcquifitus Crfare» > 
Majcftati . & cjus anni Vifitatoribus conftitutis ^Lenificarcdc.;";;;^«J»» 
bcatrevifionem,uccommiflarios& confiliarios adaaa rcvi- ^»,,^^^ 
dendamirtanc Ord.€am.;>4rr. j. tn,ys pr*»c, PocroRcvjfio Majeftafi, 
aaorum Camer« notificatur Mitcl) <in gfjurQKe^nuifcl) Denunci- & cms ««. 
ationsfd)rdbcn/&quidcmHODlEaProcuratoretxtranco,quia-^^^^^^^^^^ 
ProcuratoresCameratob rcfpcaum , qucm dcbcnt huic judi- ^^^^^.^ 
cio, in punaoRcvifionis Procuratorcs cficncqucunt, nccad^io 
partis advcrfi contradiaione quicquam rcgcrcrc audcnt,quod rali faci- 
procuratoricxirancocumdcbita tamen modcrationc conccf-enda. 
fum In notificationcautcm Camcra faaaRcccfl"um Procura- 
torcs fic habcre folcnt : Ego «ff <r^|fncf< Xtth<il xibtx^cbt tig 
^hurfurrtlict)<S[)?aT)nuifd)<Denunciationsfd)r<tb<n/ vnD »<iICi< 
eadX tn <incn «nm em%t> gcrA^f <n / al^ (ajf< <tf Mbtv- vcl ; (5o 
hittt ttt Rcviilon ju dcfcrir<n / t>nl> mict) ad luramcntum Rcvifo* 
rium3naDi3for&<r(id)iUi?<r(?aff<n.Qua:tamen claufula, cum ad 
Judicij Cameralis taxationem tcndat, omitti folct, tcftantc Ro- 
ding.P4»</r^I. Cdm, tdtt. mvtff.lih. f. ttt, 6i.pag. m, 920» ^ 

IV. Notandum C4) tanquam rcquifituin 
cidcntale infcparabilc tamen, utfportula: taxcntur.& ^«po-^P^^^.^ J 



nantur, ubi IN CAVST^ ANiTfQyiS taxatio pro nanc, (alr<r 
tamcn Rcviforuixi arbicrio, Camcra? ; IN NOVIS vcr6 folis 
RcviroribuscdThmiiracf},&dcpofitiocarum,qnamprimnmma- 
nus adisapplicantur ,ad Archivum ficri debct,quarum jafiu» 
rani facit , fi fentcntia prior pcr Kcviforcs confirmara , aut Kc- 
yiCic dcferta, aut illircnunciatumfit» falva tamcntranfa^ionc 
partium antc rcvifionem fufccptam inita. d. Rcc. jf, bamit Nrt 
f.- OUC^. lio. Add.Ord. Czm. p0rti^,tit. s$' ff» Sn^Drtrtirf.i. 
Joena in V. Notandum (y) fi mapna dcprchcndatur tcmeritas & 

ttmerc pc pfurigoIitigandi,quod & tunc non iantum parsi fed &Advo- 
icntcsrc- c3tus>mul(5tapccuniaria & quidcm eravifl?ma,& infubfidium 
aibicraiii fipaupcr. poE^na corporali afficidebcat. </. jT. ^amif ^cnairdj iio/ 
conftitutt. VI. Notandum (6) quod Rcvifio HODIE faltim ha- 
bcat ctFeftum devolutivum, non rufpcnfivnm in futuris fciliccr 
^^^u"*de# ^ novisRcvifionibusfcxceptis caufisfpiritualibus.&Rcligio^ 
Yolutivus' '^*^ ncgotia concerncntibus ) dummodo prarilctur fufficicnS' 
ioRevifio cautio dc rcOitueudo in cafiim fuccumbcntir , qua; vtdo acl 
Biboi. dcclarandura vcl excipicndum, fi vclit , communicatnr, rpfiquc^ 
limiiitur. vif^ri,fircs itacxigat, adhucdtio fcripta (utriquc parti u- 
numintraterminumduorum menfium) coram deputatiscon«' 
cedantur,quibusprodudis judcxinliquidis, ut & in quarili*^ 
one, quemodo principcs & fiatus Impcrii , ncc non paoper x:a- 
veredebeat,ad arbitrium fuum; indubiis veroadinformatio» 
ncm Dircdoris Circuli,vcl magifiratuslocalis, vcl ctiant com- 
minionis inllitutz, quidnam fi^ilicet vif^or in bonis habeac-« , 
caufam, an cautiofijfficicns vcl non fit^dcfuiitiva tandcm dcci^ 
dft. d.Rcc.S. 5RArt) b<ra\}tfdj[^nn^. i/8. 

Vir. QpidcircaprorecutJoncm&cxecutioncm Rcvifi-*" 
ouisporroobtineat , vidcripotenin Ord. Cam. p^rt,}, tit. 
f(r tot, & pratfertim jf. lonb bAmit. /. Ircm jf. ^armiff fcflcn /ir. 

' <4*c. Rcccff. novifl'. ^aniif ^iinaud). Itcm f wicnMit. 
Iis. &fiijef. Roding. Pand. Camtr. d. Isbj. tit. Si.persot, & pr«fcr« 
Ump4g.m.922^&ficfq. Add.SQhvvaBm^n.ltt'.i.Patid.Camtr,cap;7f^ 
Inipe*faw.ubiinnuit,quod utraque pars & Impetrins & Impetrata (^ut 
Acvifionc Pradicis vocantur)in doobus ipfis conac/Hs fcriptisnihilhovi , 
*Ff^iim ,fcd gravamina duntaxat, cormriqnc refutationcs produccrc tc- 

acamri . 
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Bcatur, nec cuiquc ultcrius quid profcrre liceat. pcffcxprcflC petritiTJK 
.tcxt. in Ordin. Czm. part. 3. t$t. /3. $. (Srf?(<Cft fofl.z. Vi\-mwii 
IIX. Appcndicis lococircaquerclamNuIlitatisex firpc 5',^*^^ 
allegato Rcceflfu noviflTmo & hoc ncccflario addcndum pu- QucreU 
to ,quod HODJE rcmcdium nulJitatis intra dccemdicsad c- nu)iir«tis 
xcmplu appclJationis intcrponi dcbcac.jd.Rcc. f.^wUmtc^w^, «ntri Jccc- 
215. NlSI Nullitascxinfanabili dcfcau tamiudicis quam par- inttt. 
tis,ut& rubftantialibusproceiTusprofiliatjtunccnimdi/pofi- lIJI^"^ 
tio juriscomraunis,(quodfundatum iwLSiexfreftmjg.f.de^p- 
.pcUdrA.ficum tnter te.2* Ctejnando provocnon efi nec(jf.) Jibcrarclin- 
qnitur.d.Rcc*j|^. ^iX) &<n jtnigcn ii^. Vti ita in caufaHLxontraH. 
10, Fel)rM4r.i6f 9. Sc H.contrA S. p.Novembr.iSrf, citatio ad vidcn- 
Aum dcduci principalitcrnulJitates<xtra fatalia detrcta fuic j ^ 
ttcilancc Au^or, ?Mnde^,CAmer. Roding7i^.f.m«l^«/.iM>i nAdtL 

CAPVT VII. 
IDo Executione. 

Thbsis JL 

QVo<3 modum cxequendi in caufis Appellaticnum cancer- ^""fj^j^ 
nicvvidori vcl per Exccutorialcs vcl pcr JV4andata Executo- ccui»ri» 
Tialia fuccorritUT. Fer ExecutortMles ( qux vcl fimpliccs vcl Icf, 
arSiores funt t Ordrn. Cam. fdrt. j. tit, ^i. princ) quo- 
ticsexecutio fentcntiar immediatc ad Cameram pertinet , ut 
quialudcxCameralisprioris indantia; fentchtiana, a qua furt 
appellatum, confirmavcrit, quo cafu tam caufz principalis» 
^uam cxpenfarum omnium indantiarum cognitio ad confir- 
mantcm^nonad judiccm aquo pcrti<et per cxprclT. text. int 
fracipimw.jz. if.tnhis. 2, C.de j1ppell*t. Ord. Camt^^rf.^. titn^o.f, 
^<<tv<ll fiiidj..^ . Mynf. ccMt.(.obf.24' fifem.i. Gai-I. /. •bf, iij. n.if, Hoc 
tiUtem fa^tim proceditinfentcntiadcfinitiva: Sicfiimablntcr- 
.< Jocuroria appellatum fit,^ judcx Appellationiscandcm con- 
firmaverit , tunc ad primum judiccm , cujas o/Hcium nec dum 
ff^ finitum cft,recurritur, tcftantcMynf. cm«r.^. o^/f^.peyc4p. " 
ta.°' eum tn Ecclefi^ ff. X de j^ppeHat. vid* fupra membr. tt<ap, f, 

'''^ N » H, Qui4 
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iipiiivi. i[, Qiiid vcr6,iiquisriroplicibus,quarrubpcrnapccani» 
Aanonpa« aria inicrraCio^niarcarum aurijvclarftjoribus,qu« OLIM fub 
tutio*d€- P^*^^ BannijNVNC vcro dupl/ & rcalis cxccutionis non paruc- 
^«anditur rir^Kefp. Tunccontra Bon parcnccm dcccrnicur mandatuoi de 
ludici Do- Excqucndocam poenam commifTam.cpim caufam principale». 
micilii.vel & (rc cxc utio dcmandatur ludicr DomiciJii,vcl Diredori Cir- 
dKttU.^" culi,fcm<r£)6ri9fdr/o5cr ^e^€r(T)r<0/fn^<m (r^cfcfTcfi/ otttbo 
SUfmrtuJfd^rcibcnfmSutl^fn/VEKfiquihoruminttreflcincaufa 
habcanc, aliis:quos £xccucore$>LSi: infimul bona,& locum in 
quo (icarunr,,parsimpccrans vclcjusprocurator fpecificcno- 
ininarc&executionem incaperercdebcc, d. Kec noviir. 
/. 3n wclcbcm termmjf^* & if. ©0 offf aud), Roding. iMf, tH* 
vtjf PanH, Camer, iih.f, ttt. 6^^ p. Add. RefoluC. Camcral. 
annot6sT.2S.Ianuar,§,^(i)U<Mi<ii' 
• « c^" ^**' fi"i^^^r*f^^ "'^^^^'''^ veaic ,quod proprer rardi- 

executori.' o^^c*^ cxpcdicioncm executionis HODIE executoriaics non 
ahbui ia dcncur; fedlocoillarumfianmin ipsarententiidcfinitivaruti 
Camcra . in procclfu Mandatorum ficri folct} terminus ad docendum dc 
▼^a«r!ftK paritione,pro diftantialocorum (ordinarie & communitcr fe- 
cuxritur."^ rcj. Menfium) vi^toafngncturfubarbitrio judicis commifsa 
utplutimnm tamcn executorialibusolim infcrta pcrni lO.Mar- 
carumauri»& comminatione realisexecutionis. li.Receni no* 
viiT S. ^dmif AUC^. JH- Roding. /. j^^^^yi interminodepa- 
ritione edocct * vel loco paritionis exceptiones relevaa- 
tcs , auc alia in pundo execurionis admiiTibilia producit, 
auditur; t5i»t;rrtr tcrminum ncgligic, tcI non juxra cenorem 
fcncentix parec, procurator Vidoris pcrit decJarationem pa- 
na;, cUmni& incereifc, & mandatumdccxequeRdo.Keccii.no- 
viff. (f. /;^. 

f^uia facU ^ V. Ftrro notandnm : Si fentcntia OmiflTonem . ut fcili- 

•ndum .fi cctaliquid non fiat,prrcipiac , zque ut in aliis comminatio pa- 
fcntcmia nxannc^iitur,qu^m in cafum conrraventionisincurritfuccum- 
•Tali u^d' ^^"^* & proceditur adverfus illum ad rcalcm declararionem, 
Ijjt^^j^ji. jiecnon dccernitur adverfus tcrtium, mandatum dc exquendo 
piat* pocDam commi(faa),ut& concravcnicnciprafigitur brevjster- 

minus 



minus;Ki pra.ilandam cauLioncm dcncn amplHis tttrB4rtdo»5r 
pro rcr nata iimilem.-uCj dc non impcdicndOjCxccdcndo > arctJi- 

tando,otfcndcndo.d.Rcc.f.3"M''^^*^"^^f<»*<" «^r. 15^. Ro- 
diog d, l, 

V. Per mMfidata vtTcy ExecMtorinUa W6iox\ fubvenjtur DmtuT 
tum dcmum, quandocxccutiofcntcntiaead iudiccmaquorpc-«i«a™Man.' 
fiat : Vcluti (i judcji Appcllacionis pronunciat appcllationcm ***** . 
dcfcrtam ; vcl vigorc privjlcgij aut cx alia cauia non cHc ad Ca- j^^j^^ £ 
mcram dcvolutam> quocafu cxprjmafcntcntii a£tio tantumquo. 
oritur3&idcojudici,aquofuitappcIlatum, cxccutio compc- 
tit,cumaItcrobdcfcrtioncm& non devolutioncm j'urifdidi- 
one carcat.Paoorm.4^.W.f, ctim tn EccU/t M*vid.hic Roding. d.tTM^l. 
uy,t,ttt.3i,^jf,&Mlt^uotfe<]ef. ubi 4 cxccpcioncs non vutgarcs 
in mcdiuniadducir. Sicnimjudex infcriordcnfgctaurprotra- 
hat cxecutioncm, tunca judicc ad qucm mandatum cxccuti- ^ 
vum ,utfcntcntiaracxcquacur, fub pcEnapccuniaria(io.Mar- 
carum auri Roding; d, /•) dcccrni folet ; Qut /i non pareMt, ad pcs-' 
i^aih illam proccdicur,At arttiwmandatum iub pccna OLIM Ban- 
ni,NVNCvcr6dupIi&rcaIiscxccutionisdatur. Mynf d, centi 
6,(ibf.24, cent, 4; •bf 94- & cent. cbf p4' Oail d. obj. 112. n. //•- 
Roding.^. /• 

Vl« Quid fiadhucjydex inferior parcre nolit , cxccutioDi-si 
rcdoriCirculi commitiitur> iiti jam adExccutoriales dixi , fi- ^uamr, 
quidcm proceflus in cxccutorialibus U mandatis Exccutivis fe- committi- 
rcidcm ; difim^tt vero tritifnraa hac eft, quod cxccutoriales ^j^"* 
ad partcm ; mandata cxccutiva vcro ad judiccm dirigantur. ^^,1 ^ij, 

d. $. iS4' culi* 

Vir. Obfcrvandum hic obiter cft , fi quis Exccutioni a R«<>ftcn«^ 
Camcra demandatx violcntcr fe opponar.& rcaliter vd de faflo 
rcfiftat,quodincidacinpcenamBanni.Rcfc(f.noviir.jf. £)l>ficl) p"c^n«m"* 
^b<t,tfs &proccdituradverfusipfum,i5tiin Ordin Cam.f^^^rr Banni. 
tit.^g.f.^^nb foa(fo.-f.& d.Rcceft.noviff./.ac^cn Mmodi e.-^e^Hen* 
i/.io. exprefre convcntum cft. 

Vllf. Ohfervandum & hoc cumpr imis Pranicis efi , quod Nonnun- 
loconiandaticACCutorialisimmi(forialc,(maxim^fiadio rra- <juam loco^ 

N 3 Ii»in- manda.i 

' cxccuio* 



jdUs Jminl/ lisinftiturafucrit) vel executorialc & imminbrialcnmul ,pTO 
\iojnic, vt' qy^jiitatc caufx & impctrantis arbitrio pcti po/Ht ,ati Roding» 
ImlTXil clcgantcr arfcrit. 

tur. IX* Quidporro&quidcmcircaprocciTiimExccaiionis 

c«flclufio tamcxtra: quam Ordjnarjumobtincar,quxnain exccptioncs» 
mcnbr) lc' ^qu^ndoRcplicationcs admittaniur,vid.apud Rodtn^.d.tr^ii. 
^^^^ .iUgMnttSftmoUhs,ut.6i,infin, NVNC LABQRI FINEM IMPO- 
,N0 DEO TRINVNf, SANCIOETIMMORTALIUM- 
MORTALES EX ANIMO GRATIAS 
AGE>JS. 

flNIS MEMBRI 



QUam bcnc cedat opus , quam pixmu 
larga/cquantur, 
Si qux quis didicitxrcbro poft excolat ufu , 
,ExcaiploENG£LST ADius cft , quciD totvi* 

gilatx 

Ixugunt noftcs, dumcivicajurarcvolTitj 
Dum vcrfat libros , ut doftas cxcolat artc 
Jngcnii dotcs, ufufirmctqucfrequcnti. 
Pcrgc bonis avibus gcnerofo pedus honcfto 
Imbucrc,.& do^tis fic imp^Ilcfccrc chartist 
Nccvani cvadcnt aufus5 Clcmcntia Cxli 
jEfficictnon multp poft,perfuavisAmicc^ 

Julia 



JLTL r A , utngricolis nuncplcila dktlibrreai 

mcflis , 

Jamdudum mcritos tibi paliida donct ho* 

nores, 

Mox &ci vili cingat tua tcmpora Lauro, 
Sicqucbrcvilaudis tibi furgat mcffis opima. 

CL AR"^» D N. Candiiiat» 
htnevolentix caufa 
firipjtt. 

fOANNES ^tc^cU^ 



ESt aliquid Vetef um Legcs tabulis ab cburnis > 
Et Legum caufas Evandri a matre petitas> 
luris&hiftoriam noffc, indagarequc fontcs» 
Eft aIiquid pIcbisScita,&Confulta fcnatus, 
Pr^torum Edifta, & Pauli & Rcfponfa Ncratl,^ 
Et Majc(latisp!acitum,populiqucftatutum, 
Accursl gloffas, fcxcentaquc talia fcire. 
Eftaliquid rubrum dextr^componcic nigro, 
Et primafacic ftcum pugnantia verba 
Conciliarc fibi,& paccm mifccrc duello. 
Eft aliquid tandcm,quota lcx fit, vcrGcuIufque,. 
Etcapita &Canones memorideprbmerc lingua. 

Non- 



"Non tamcn (6 vcniam datc faflo !) non tamcn , In- 

quam, 

Cunfta ha:c fufficiunt, juvcncm rcdduntquc To- 

gatum > 

Ex pcrtumvc foro; nifi do^rinam adlio firmct y 
A praxi accipiat nifi caeca Thcoria lumcn. 
Tu fapis,o Engelmjl^idh Ajir^g^ pie Findex^ 
Caufarum orator, rojiris exercite pridem 5 
AdDiyf^Themidisjam conjlituende Sacerdos. 
Nam fchola quse docuit , Tu judicis antc tribunal 
Excrccs, Cathcdras rcvocans pracludia ad ufum. 
Hinc patrocinio clarum Tc candida loejtis 
Signat , & ad fummos admittit juris honorcs. 
Gratulor cx animoPatriasquc,Tuifquc,Tibiquc, 
^itc TuisMcritisquod tanta LICENTIAfafta cft. 

hi honorem ClariJ^tmi 
Dn. Candidati tempore exclujus 
deproperahdt 

Chr. Weselovius. 



